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Plain Receipts 





Shipping receipts or bills of lading are essential 
factors in collecting claims. They are equally impor- 
tant in preventing claims, because the instructions they 
contain are substantially or ought to be those to move 
the shipment. In finality, they mean the expense bill 
presented to consignee for collection of charges for 
transportation. 

Lack of clearness in inserting the instructions for 
the use of bill clerks means that any errors go clear 
through to destination. In case of doubt concerning 
the article shown by the receipt, protection involves 
its taking a higher rather than a lower class. There 
may be, and no doubt are, many instances where care- 
lessness of the billing force in making hasty transcript 
to the waybill results in claims, yet the shipper can, to 
the extent of his responsibility, make his record right. 
In tracing for the blame of erroneous billing, the de- 
fense is always upon the side of the one exercising 
proper care. 

In the rush to transact quickly our modern busi- 
ness, objection may be made to the time necessary 
in following suggestions.of the nature mentioned, but 
the lessening of claims and interest on the money will 
we think warrant it. There is a co-operative feature, 
as we intimate, too, and that is in taking the course 
to bring about good team work between the shipping 
clerks and the men who Dill the freight. 
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DEVELOPMENT IN THE WEST 


Something About Colonization and Industrial Growth 
—The Southern Pacific Railways Plan 








Washington, D. C., April 22—By 
the very nature of its business a 
railway is a public servant and its 
interests and those of the community 


it serves are extensive and 


recip- 
rocal, 


As an investment, a railway 
is worth vastly more in a prosperous 
and populous country than in a 
thinly settled and desert region, and 
for its own sake it must stimulate 
settlement, build up industries and 
The problem for many years was 
the wide and undeveloped country 
lying along the Southern Pacific rails, as to the best 
and most expeditious way to promote the desired con- 
ditions. 

As a railroad company is of necessity a large adver- 
tiser, it is of interest to note the scope of publicity 
now in effect in letting the people know what is to be 
found in home sites and opportunities along this great 
far western system. During the past year, for instance, 
the company distributed 2,400,000 pieces of literature re- 
lating to these questions and an appropriation of $150,000 
was made for this purpose. For total advertising, the 
company appropriates annually $500,000. 

The educational campaign is energetically pushed 
yearly in a most persistent and intelligent way inclusive 
of maps, pamphlets, booklets and general narrative in 
the form of folders, and covers California in six book- 
lets, with specific information about Sacramento Valley, 
San Joaquin Valley, the Coast country, Imperial Valley, 
North of Bay counties, and California in the far south. 
These editions have been corrected and reissued annually 
and freely distributed for years. There are booklets 
relating also to the Klamath country, the New Nevada 
and the New Arizona, the last two being 84 pages and 
most attractively and artistically illustrated. 

The time of one man is engaged in the work of com- 
piling and editing, assisted by the company’s agents. 
He is familiar with conditions by wide travel and much 
study. 

There is now in the press “California for the Set- 
tler.” This will take the place of sectional booklets and 
will be most comprehensive in relation to all conditions 
in the state. To supplement these other forms of pub- 
licity, there will soon come from the press a book under 
the title of “Government Irrigation and the Settler,” 
giving full information about certain great irrigation 
projects on the Southern Paeific lines, and clearly em- 
phasizing the reasons for the organization of the Recla- 
mation Service. This regular and intelligent effort to 
place the resources of the state before the public is 
authentic in character and entirely reliable in fact. 

Another form of attracting interest is the use of 
100,000 post cards in colors sent all over this country 
and abroad. Two standard lectures for general use are 
issued by the company entitled “Industrial California” 
and “Yosemite and the Big Trees.” Colored photo- 





develop tonnage. 
a serious one in 


graphic slides are sent upon request and within the 
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year 4,132 were used in response to 115 requests. There 
are more than 50 lecturers in constant touch with the 
publicity branch of the road. These include C. B. 
Brown of New York; C, E. Cummins, secretary Society 
Natural Science, Buffalo; G. Wharton James, author and 
lecturer and C. J. Blanchard, United States Reclamation 
Service. Schools, colleges, boards of trade and other 
organizations make use of the colored slides in instruct- 
ing classes, and the photographic prints are in use by 
publishers of atlases and in some text-books for schools. 
The agricultural and horticultural demonstration train 
is run at an actual cost of $10,000 per year. Its actual 
mileage for the year was 3,259 miles and it was visited 
by thousands of people. 

The Sunset Magazine and Abroad is a publication 
of the first-class in its contents and its artistic charm 
as they relate to the western country. It has grown 
from a 32-page monthly to one of 208 pages and is a 
potent factor in developing the far west. Abroad is the 
European edition and is published in London to make 
the Pacific and gulf coasts known among the Europeans. 

Only those who will read of conditions prior to rail- 
way invasion of California can properly form an idea of 
the results and value of all this work. While it has as 
its basis the interests of the road, it is idle to imagine 
that these can be realized without an enormous benefit 
to the state. When the Southern Pacific ran its lines 
up and down both sides of the Great Central Valley, the 
population was less than five people to the square mile. 
Dr. Elwood Mead, in charge of irrigation investigations 
in 1893, said that the population of the Sacramento 
Valley traversed by him did not exceed ten persons 
to the square mile. Hundreds of miles of the Sunset 
Route have no. visible population, but the same energy 
and determination that pushed a long, lean line across 
the Sierras, and another across the deserts of Arizona, 
New Mexico and Texas, to establish swift and unbroken 
communication with eastern centers is now seeking to 
make these lines profitable by colonizing the tillable 
lands. 

The story now is of the “Marvelous Pacific Coast” 
and “The Rediscovery of California,” and most truly is 
this great coast state in the limelight. The softened 
haze of distance separating 1868 from 1910 obscures the 
hardships and the hazard of a great enterprise carrying 
civilization and comfort to an empire, and the luxurious 
means of travel and the prompt movement of freight 
have, in their ease and volume, hidden behind them the 
toll of life and money that underlie this progress. Our 
greatest conquests are those of peace. Let us not refuse 
all honor and full measure of profit to intrepid skill 
and highborn courage. The Pacific railways have ce- 
mented a greater union. W. B. B. 


WANTS BETTER RATE ADJUSTMENT. 


Greensboro, N. C., April 22—A movement has been 
started by the Retail Merchant’s association for the 
purpose of securing a readjustment of freight rates into 
Greensboro territory. Resolutions have been adopted de- 
claring™ that Greensboro and other North Carolina cities 
are being unjustly discriminated against; that this city 
is denied full milling-in-transit privileges and urging an 
appeal to the state railroad commission for relief. It 
was likewise proposed to co-operate with the chamber of 


commerce in the rate campaign. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Contested 
Cases 


Discrimination in Tie Rates Scored 








No. 2285. 
(18 I. C. C. Rep., 212.) 
AMERICAN CREOSOTE WORKS, LIMITED, 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY ET AL. 


Submitted February 5, 1910. Decided April 4, 1910. 


1. When advised that complainant had entered into a contract 
under which ties were moving on a rate in effect defend- 
ants canceled said rate; Held, That complainant was di- 
rectly damaged thereby in the matter of car supply. Fol- 
lowing the doctrine in Washer Grain Co. vs. M. P. Ry. Co., 
15 I. C. C. Rep., 147, and Joynes vs. P. R. R. Co., 171. C. C. 
Rep., 361, no reparation will be awarded. 
Rate charged for the movement of ties from New Orleans to 
East St. Louis found to be unreasonable and unjustly dis- 
criminatory. Reparation awarded. 


3. The difference in the charge for switching at Carbondale, IIl., 
= New Orleans, La., found not to be unjustly discrim- 
natory. 


4. Practice of defendants of charging complainant a rate per 
100 pounds, while at the same time according to others a 
rate under which the weight of a tie was estimated at 100 
pounds per tie, found to be unreasonable and unjustly 
discriminatory. Reparation awarded. 


to 


Frederic D. McKenney, John S. Flannery, G. Bowdoin 
Craighill and Charles Payne Fenner for complainant. 
Sidney F. Andrews and Ed. Baxter for defendants. 


Report of the Commission. 
COCKRELL, Commissioner: 


The American Creosote Works, Limited, seeks by 
this proceeding to recover reparation for damages of a 
general and special nature due to the alleged unlawfui 
acts of the defendants in giving to the Ayer & Lord Tie 
company preferential rates and advantages between 
January 1, 1906, and the date of the taking of the testi- 
mony in this case, November 1, 1909. It also prays for 
the establishing of rates and privileges for the transpor- 
tation of standard railroad crossties, before and afte: 
they have been treated with preservatives, equal to the 
rates and advantages alleged to have been enjoyed by 
the Ayer & Lord Tie company. 

The complainant was incorporated in 1901, and has 
been engaged since that time in the business of dealing 
in and treating with preservatives, lumber, piles, cross 
ties and other timber at its plant at Southport, La., on 
the Illinois Central railroad, between 3 and 5 miles from 
Stuyvesant docks and the Illinois Central fruit wharves 
just outside of the city, but within the switching limits 
of New Orleans. Practically all of the material used by 
complainant comes from the forests of Louisiana and 
Mississippi, and is shipped over the lines of the two de- 
fendants to complainant’s plant at Southport for treat- 
ment and thereafter reshipped to ultimate destination. 

The Ayer & Lord Tie company is engaged in treat 
ing ties grown in practically the same territory at its 
plant established at Carbondale, IIll., in 1903, 615 miles 
from New Orleans and 90 miles from St. Louis, on th 
Illinois Central railroad. This company also operates ° 
plant at Grenada, Miss., on the Illinois Central railroad 
300 miles from New Orleans and 100 miles south of Mem 
phis, Tenn. 

The complainant employs what is called the “full 





April 2% 


cell” c 
wood f 
per cul 
40 pow 
Tie cor 
at its ( 
creosot 
howeve 
being } 
cells @) 
withdr: 
oil inst 
of the 
and tk 
process 
are sul 
it is w 
materi 
scribed 
Tr 
consist 
a per-t 
ties, Vv 
plainai 
weight 
of tre 
and G 
plaina 
ing at 
for sw 
had b 
compl. 
ery of 
T 
is $58 
gener: 
and p 
where 
ness. 
made 
hibits 
Vv 
specil 
const! 
decid 
T 
for | 
into | 
Chice 
cars 
a rat 
was 
May 
form: 
celed 
creas 
plain 
11-ce 
tract 
sente 
had 
100,0 
the ¢ 
of th 
of $3 
11-ce 








No. 17 


ION 


ntested 


ored 


), 


PT AL, 


0. 


contract 
defend- 
was di- 
ly. Fol- 
Ry. Co., 
Pae.e. C. 


rlleans to 
stly dis- 


jale, Ill., 
discrim- 


rate per 
others a 
1d at 100 
unjustly 


jowdoin 
int. 
lants. 


eks by 
2s of a 
nlawfui 
ord Tie 
yetween 
e testi 
ays for 
‘anspor- 
d after 
to the 
yed by 


ind has 
dealing 
» Cross 
La., on 
es from 
vharves 
x limits 
used by 
na and 
two de 
r treat- 
ation. 

n treat 
r at its 
5 miles 
on th 

rates ° 
‘ailroad 
of Mem 


ie “full 





April 28, 1910 


cell” creosote process, which leaves the cells of the 
wood full of oil, requiring from 8% to 10 pounds of oil 
per cubic foot for each tie. This treatment adds 20 to 
40 pounds to the weight of the tie. The Ayer & Lord 
Tie company usually treats with the zinc-chloride process 
at its Carbondale plant, while at Grenada both zinc and 
creosote are used. The creosote process used at Grenada, 
however, differs from that employed by complainant, 
being known as the “ruping” process, by which the wood 
cells are filled with oil and then the oil is extracted or 
withdrawn, leaving the inside of the cells painted with 
oil instead of full of ofl, thereby increasing the weight 
of the tie 4 or 5 pounds per cubic foot. The zinc process 
and the ruping process are cheaper than the full-cell 
process, and, while not as effective as preservatives, they 
are sufficient to make a tie last in certain climates until 
it is worn out. The equipment required for treating such 
material is the same for all the three processes de- 
scribed. 

The discrimination in rates and facilities alleged 
consisted in giving to the Ayer & Lord Tie company 
a per-tie rate on all shipments of standard railroad cross- 
ties, whether treated or untreated, and charging com- 
plainant a much higher rate based upon the actual 
weight; further, in granting to Ayer & Lord the privilege 
of treating ties in transit at its plants at Carbondale 
and Grenada and denying a like privilege to the com- 
plainant; in making a charge of $1.50 a car for switch- 
ing at Carbondale, and charging complainant $6 a car 
for switching at Southport; and in canceling rates which 
had been in force after defendants were informed that 
complainant had made contracts based thereon for deliv- 
ery of ties. 

The amount of reparation named in the complaint 
is $581,346.51. Of this sum $500,000 is in the nature of 
general damages resulting from alleged preferential rates 
and privileges granted to the Ayer & Lord Tie company, 
whereby complainant suffered damage by loss of busi 
ness. The balance of the amount, namely, $81,346.51, is 
made up of specific allegations set forth in detail in ex- 
hibits filed in the case. 

We now proceed to take up the items based upon 
specific acts of alleged discrimination, each of which 
constitutes a separate and distinct transaction, to be 
decided upon its own merits, 

There is a claim for reparation in the sum of $56,000 
for loss in connection with a certain contract entered 
into May 23, 1907, for 500,000 ties to be delivered to the 
Chicago, Rock Island & Pacific Railway company, f. o. b. 
cars at Southport. At the time this contract was made 
a rate of 11 cents per tie from New Orleans to Memphis 
was in effect; but a few days subsequent thereto, on 
May 31, 1907, the Illinois Central Railroad company in- 
formed complainant that the 11l-cent rate would be can 
celed on July 15, 1907. This cancelation greatly in- 
creased the rate from New Orleans to Memphis. Comn- 


plainant’s president testified that the cancelation of the 


ll-cent rate compelled it to agree to a supplemental con- 
tract reducing the price 8 cents per tie, which repre- 
sented the difference in freight rate that the Rock Island 
had to pay; that this reduction in price applied on 
100,000 ties, and thereby caused a loss of $8,000; that 
the change in rate also compelled the cancelation of part 
of the contract or for 150,000 ties, thereby losing a profit 
of $30,000; that as a further result of cancelation of said 
ll-cent rate and the inadequate car supply furnished by 
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the only other railroad over which the ties could be 
shipped, complainant was compelled to close down its 
plant for ninety days, at a cost of $200 per day, making 
the loss on this account $18,000. These three items make 
the total of $56,000 damages claimed under this item. 

The record shows that as soon as the Illinois Central 
Railroad company learned of this contract it at once 
took steps to cancel the per-tie rate of 11 cents, and 
the fact that the resulting raise in the rate occurred 
just at this time is significant. We do not fail td ob 
serve that in another place in this record it is admitted 
by defendants that when a rate which operated ad- 
versely to this complainant and to the advantage of the 
Ayer & Lord Tie company was changed after the filing 
of this complaint, time was allowed the Ayer & Lord 
company to complete pending contracts. This contract 
called for delivery f. o. b. cars at Southport, and the 
change in the rate therefore directly affected the Rock 
Island company, the second party to the contract. How- 
ever, the record shows that after the cancelation of the 
ll-cent rate, movement over the Illinois Central was 
thereby prohibited, and great difficulty was experienced 
by both parties to this contract in obtaining cars. The 
car accountant of defendants testified that there was a 
large movement of empties north from New Orleans, 
but this increase in the rate cut off complainant from 
this supply. 

Admitting that many things affected this contract 
for which the defendants are in no way responsible, the 
record shows that the cancelation of this 1l-cent rate 
seriously affected the car supply of complainant. We 
cannot sanction any theory of rate making on which 
a rate is published with the intention of having it used 
only by one shipper, or only for articles to be employed 
in a special undertaking, and canceling it as soon as it 
is discovered that it is to be shipped under by others. 
It is stated that this rate was only intended for the use 
of the ties of the Memphis Street Railway company, but 
the publication of a tariff for any one shipper which does 
not apply to all is clearly a violation of law. As long 
as the rate was in force the ties involved in this con- 
tract moved under it, but comparatively few ties could 
he moved before the rate was taken out. This 11-cent- 
per-tie rate applied on “crossties, street railroad,’ but 
the evidence shows that the character of the ties was 
identical with those shipped by complainant, and we 
have already held that the carrier has no right to at- 
tempt to dictate the uses to which commodities trans- 
ported by it shall be put, in order to enjoy a transporta- 
tion rate. 

There is a dispute as to the direct cause for the 
cancelation of complainant’s contract. It is maintained 
by defendant that the reason for its cancelation was 
because only one-half of the ties called for under its 
terms could be pine ties, and after delivering the pine 
ties complainant was unable to furnish oak ties. This 
fact is denied by complainant, but even admitting it, the 
fact remains that the complainant was seriously handi- 
capped in making delivery of the first 250,000 pine ties. 
Upon the cancelation of the per-tie rate the only rate 
applicable was the lumber rate, which at once cuit off 
this movement from New Orleans to Memphis. At the 


same time there was in effect a rate to Memphis of 10 
cents per tie to be treated in transit at the Granada 
plant, which rate applied as far south as Montgomery, 
Miss., within 133 miles of New Orleans. Under this rate 
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the haul of the treated tie would be, from Grenada to 
Memphis, a shorter distance than from New Orleans to 
Memphis, but even allowing for this difference in weight 
we fail to find any justification for such a discrimination 
in favor of the Grenada plant as is embraced in a rate 
of 10 cents per tie from Montgomery, compared with 13 
cents per 100 pounds from New Orleans, which latter 
haul would give the maximum employment to equip- 
ment. , 

Under all the circumstances and conditions, we find 
that the complainant was subjected to unjust discrimina- 
tion by reason of the acts of the defendants and suf- 
fered damages, but following the doctrine in Washer 
Grain Co. vs. M. P. Ry. Co., 15 I. C. C. Rep., 147, and 
Joynes vs. P. R. R. Co, 17 I. C. C. Rep., 361, the Com- 
mission does not feel justified in awarding damages un- 
der the $500,000 claim or under the $56,000 claim, but 
leaves the complainant to pursue its remedy, if any, in 
the courts. 

There is a claim for reparation in the sum of 
$8,334.40, partly by reason of an unjust and discrimina- 
tory charge on 95 cars containing 25,112 ties, on which 
was paid the yellow-pine lumber rate of 20 cents per 
100 pounds, amounting to 36 cents per tie, while at the 
time there was in force via the lines of defendants a 
rate of 14 cents per tie from New Orleans to East St. 
Louis, Ill, via Carbondale. These ties were moving 
under a contract entered into by complainant on Febru- 
ary 14, 1907, to furnish the East St. Louis & Suburban 
Railway company with 40,000 ties at $1 per tie, f. o. b. 
cars, East St. Louis. 

Illinois Central tariff No. 1595-A provided a rate of 
14 cents per tie from New Orleans to East St. Louis, 
Tll., with privilege of treatment in transit at Carbondale, 
fll. This tariff was applicable only on ties to and from 
Carbondale, was put in force only for the use of the 
Ayer & Lord Tie company, and was established at its 
request. The 14-cent rate applied on standard dry-pine 
cross-ties before treatment to Carbondale and after 
treatment from Carbondale. This tariff was in effect 
for several years prior to its discovery by complainant. 
As soon as the informal complaint was filed in this case, 
defendants withdrew its application to New Orleans and 
other points as rapidly as possible without interfering 
with existing Ayer & Lord contracts. 

As an illustration of discrimination by the operation 
of tariff 1595-A, complainant introduced the following 
table, which shows the distances and rates via Carbon- 
dale plant under tariff 1595-A, and distances and rates 
undér the yellow-pine lumber tariff via Southport plant; 
in both cases treatment at the plant is contemplated: 


Via Via 
Southport. Carbondale, 
Dis- Dis- 

tance, Rate, tance, Rate, 

From— Miles. Cents. Miles. Cents. 
Gloster, Miss., to Aurora, Ill........ 1,066 48 39 21 
Hazelhurst, Miss., to Champaign, Ill. 945 46% 635 17 
Ponchatoula, La., to Chicago, Ill.... 670 48le 874 18 
Hammond, La., to East St. Louis, Il. 759 33 652 14 
New Orleans, La., to Chicago, Ill.... 922 39% 922 18 
Hammond, La., to Dubuque, Ia..... 1,158 48 1,053 23 


The average haul between the points in the above 
table via Southport is 574% miles greater than the aver- 
age haul via Carbondale, counting in the back haul, if 
any, in either case. This makes the average haul via 
Southport 6% per cent greater than the average Haul 
via Carbondale. The average rate per tie in the one 
case is 43 cents per tie and in the other 18.5 cents per 
tie, showing that for 6% per cent excess mileage the 
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rate via Southport would require 233 per cent more 
freight charge. 

As bearing upon the reasonableness of a rate on 
crossties moving north over defendants’ lines, witness 
for defendants testified that the cost of the haul to the 
carrier was 60 per cent less than a simjlar ‘haul of lum- 
ber, and that 68 per cent of the ties moved northward 
in coal cars. 

Complainant’s witness testified concerning the 
charges paid on the ties in this contract that they aver- 
aged 180 pounds, and that at 20 cents per 100 pounds, 
the lumber rate, the charges per tie amounted to 36 
cents, as against 14 cents per tie under tariff 1595-A. 
The latter tariff contemplated the haul of an untreated 
tie for a considerable portion of the distance at a per- 
tie rate, whereas the rate paid on complainant’s ties was 
for a haul of the whole distance on a treated tie at 
actual weight. The record shows that a tie treated with 
the full-cell process is increased in weight approximately 
30 pounds. 

Taking into consideration all the circumstances in- 
volved, and making allowance for the difference in 
weight, we find that the rate of 20 cents per 100 pounds, 
amounting to approximately 36 cents per tie, charged on 
the shipments specified was unjust, unreasonable and 
unjustly discriminatory in so far as it exceeded a rate 
of 16.8 cents per tie, and reparation will be awarded 
under this item of the difference between the amount 
actually paid and what would have been assessed at 16.8 
cents pér tie, with interest from July 1, 1907. These 
shipments all moved between March 7 and May 24, 1907, 
and the date of filing the informal complaint was Janu 
ary 14, 1908. Since filing the complaint defendants have 
put in force a uniform practice of charging at the actual 
weight of ties for a part of the producing territory in- 
volved in this complaint. 

The balance of the claim under this item of $8,334.40, 
namely, $3,870.88, is due to the fact that the exorbitant 
freight charge led complainant to obtain release from 
the contract. The amount is made up of an alleged loss 
of profit of 26 cents per tie on 14,888 ties. We do not 
find this claim well founded, and no reparation will be 
awarded thereon. 

Reparation is asked in the sum of $5,274 by reason 
of an alleged discriminatory switching charge of $6 per 
car on complainant’s ties, moving from Southport io 
Stuyvesant docks and the Illinois Central fruit wharves, 
whereas the switching charge at the Carbondale plant is 
$1.50 per car. The amount is predicated upon 1,172 cars 
at $4.50 per car, the difference between a charge of $6 
and a charge of $1.50 per car. In this connection the 
complainant claims that it was discriminated against iz 
that a car moving from the tie-producing district and 
stopped at complanant’s plant for treatment and then 
sent on to the docks for export required the identical 
service as a car shipped from the producing territory by 
way of the Carbondale plant and there stopped off for 
treatment. 

We do not find this claim well founded. The circum- 
stances and conditions surrounding this charge at New 
Orleans bear no relation whatever to the charge col- 
lected at Carbondale. New Orleans is a terminal] and 
Southport is within the switching limits thereof, and at 
the terminus of a revenue haul, and the rule fixing the 
charge at New Orleans applied uniformly to all indus- 


tries similarly situated at New Orleans. The service 
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rendered between complainant’s plant and the wharves 
is not sufficient to justify a treatment-in-transit privilege, 
and, without going into the reasonableness of the $6 
charge for the service performed, we find that complain- 
ant is rightly placed on the same footing as other indus- 
tries similarly situated at New Orleans. 

The sum of $11,738.11 damages is predicated upon 
the movement of 242,023 ties from the producing district 
to Southport, the average distance of which was 142 
miles. It is alleged that the rate charged was equivalent 
to 8.4 cents per tie, or 6 cents per 100 miles. At the 
same time the Ayer & Lord Tie company had a rate 
from producing points to Carbondale, an average dis- 
tance of 465 miles, of 12 cents per tie, or 2% cents per 
tie per 100 miles, which rate is equivalent to 3.55 cents 
per tie for 142 miles, and complainant was therefore 
charged 4.85 cents per tie more than the Ayer & Lord 
Tie company would have been charged for having its 
ties hauled the same distance. By multiplying the num- 
ber of ties, 242,023, by the alleged excess charge of 4.85 
cents the sum of $11,738.11 is. obtained. 

The record shows that conditions surrounding a 
movement of ties north from the Mississippi tie-produc- 
ing district are substantially dissimilar from the south- 
ward movement. Therefore, the above comparison of 
rates on the two movements is not well founded. The 
haul to Carbondale is also a much longer haul, and can 
therefore very properly take a lower rate per 100 miles 
than the haul to Southport. 

Aside from the amount of the rate, however, it will 
be noted that thé rate to Carbondale is calculated upon 
an estimated weight of 100 pounds per tie, while the 
rate to Southport is based upon the actual weight. The 
record shows that ties shipped to both places from the 
same point were alike in every respect, and we can see 
no justification for the application of one rule to one 
shipper and another rule to another. The defense offered 
for the practice of making the northward rates on such 
an entirely different basis from those southward is com- 
petition, but we cannot sanction a practice which results 
in such gross discrimination between two shippers from 
the same point of the same commodity. We note that 
the practice was changed after this complaint was filed, 
and that the actual weight is now used on Carbondale 
shipments in place of the estimated weight on shipments 
from a part of the producing territory. Under all the 
circumstances we find that the charges assessed on the 
shipments of complainant were unjust, unreasonable and 
unjustly discriminatory in that they were not based upon 
an estimated weight of 100 pounds per ‘tie, but were 
assessed at actual weight, and reparation will be awarded 
in a sum equal to the amount collected on the actual 
weight in excess of 100 pounds per tie, with interést 
from January 1, 1908, a very large proportion of the 
shipments having moved in 1906 and 1907 and only a 
few later than January, 1908. This award leaves the 
amount of the rate as collected untouched, but applies 
to complainant’s shipments the same rule of calculation 
as was enjoyed by other shippers, namely, the Ayer & 
Lord Tie company. These shipments all moved between 
January 27, 1906, and March 3, 1909, and the informal 
complaint was filed January 14, 1908. 

The record contains considerable testimony to show 
that it was the studied purpose of the defendants to dis- 
criminate against complainant, and to accord the Ayer 
& Lord Tie company undue preference and advantage 
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over the complainant. We have confined our disposition 
of tfe case to such matters as are sufficiently specified 
and proven in the record, but take this occasion to say 
that practices of such a highly discriminatory character 
as the record discloses in several instances are wholly 
without extenuation and cannot be too severely con- 
demned. 

The record fails to disclose specifically the present 
conditions with respect to rates and practices, but it ap 
pears that the acts of discrimination complained of have 
been largely discontinued since the filing of this com- 
plaint. It may be added, however, that the defendants 
should at once remove all discriminatory practices and 
rates and make their tariffs accord to all shippers of ties 
from the points covered by this case privileges and rates 
which will be just and fair for the service performed and 
non-discriminatory. No order for the future will be is- 
sued at this time. 

According to the record, the reparation herein 
awarded aggregates $3,770.38 on the shipments to East 
St. Louis and $5,398.24 on the shipments to Southport, 
but, as the defendants at the hearing requested an oppor- 
tunity to check such shipments, the order of reparation 
will be deferred, pending such action, for not more 
than sixty days. 


Coke Rate Case Dismissed 


No. 2111. 
(18 I. C. C. Rep., 154.) 
COPPER QUEEN CONSOLIDATED MINING COMPANY 
Vs. 

BALTIMORE & OHIO RAILROAD COMPANY ET AL., 
AND SIXTEEN OTHER CASES DISPOSED OF IN 
THE ORDER ENTERED HEREIN, WHEREIN THE 
PARTIES ARE NAMED, WHICH CASES ARE INDI- 
CATED BY DOCKET NUMBERS, AS FOLLOWS: 
2112, 2114, 2115, 2117, 2119, 2120, 2122, 2123, 2124, 
2125, 2126, 2127, 2128, 2129, 2131 and 2132. 

Submitted December 8, 1909. Decided April 5, 1910. 
Complainants, who smelt copper, shipped coke on joint through 
rates from the ovens in the West Virginia-Pennsylvnia 
fields to El Paso and Globe, which joint through rates were 
not in excess of the rates from the ovens to Chicago, plus 


the rates from Chicago to the destinations named. Com- 
plainants did not attack the reasonableness of the joint 





through rates, either those under which the shipments 
moved or the higher rates now in effect, but charged that 
because the carriers maintained two rates on coke from the 
ovens to Chicago, the higher rate applying on coke gener- 
ally and the lower on coke for smelting iron from the ores, 
and because the carriers east of Chicago received as their 
proportion of the joint through rates named an amount 
equal to the higher rate up to Chicago, that thereby they, 
the complainants, had been unjustly discriminated against, 
that the higher rate on coke to Chicago was unjust an 
unreasonable to the extent of the difference between the 
rates, and that therefore they were entitled to reparation 
in the amount of such difference on shipments made by 
them, Held: 

1. That the joint through rates from the ovens to El Paso 
and Globe were units or entireties. 

2. That complainants not alleging any violation of the act by 
reason of the defendants charging such joint through rates 


cannot be permitted to attack the separate divisions of 
such joint through rates accruing to the various carriers. 

3. That the reparation authorized by the act is for damages or 
injuries suffered by a complainant, and this Commission 
will not award reparation where the whole conduct of a 
case shows that the demand is not based upon a real dam- 
age or injury suffered by a shipper. 


Douglas & Armitage for complainants. 

William Ainsworth Parker for Baltimore & Ohio 
Railroad company. 

Cc. B. Fernald for Pennsylvania company. 

George Stuart Patterson for Pennsylvania Railroad 
company and Monongahela Railroad company. 












Clyde Brown and O. E. Butterfield for Pittsburg & 
Lake Erie Railroad company. 

Charles H. Bates for Southern Pacific company. 

E. B. Peirce and S. H. Johnson for Chicago, Rock 
Island & Pacific Railway company; Chicago, Rock Island 
& El Paso Railway company, and Chicago, Rock Island 
& Gulf Railway company. 


Report of the Commission. 
COCKRELL, Commissioner: 

These cases by stipulation were heard together and 
are consolidated for the purposes of this report because 
they ask one kind of relief, based upon similar facts, 
and raise the same questions for determination. The 
three complainant corporations are affiliated as subsid- 
iary companies of the Phelps-Dodge company. The Cop- 
per Queen Consolidated Mining company has its smelter 
at Douglas, the Old Dominion Copper Mining & Smelting 
company has its smelter at Globe, and the Detroit Cop- 
per Mining company of Arizona has its smelter at Mo- 
renci, in the territory of Arizona. Between November, 
1906, and September, 1907, complainants made large 
shipments of coke in carloads under the joint through 
rates from the coking ovens in West Virginia and Penn- 
sylvania to El Paso, Tex., Globe, Ariz., and to points 
beyond, and paid the charges accruing thereon. All the 
shipments moved by way of Chicago or Chicago rate 
junctions under joint through rates from the ovens to 
El Paso, Tex., or to Globe, Ariz., the total chargeS on 
the shipments not terminating at El Paso or not entitled 
to the joint through rate to Globe having been made by 
the joint through rate to El Paso plus the local rates to 
the destinations beyond. This application of rates was 
in strict conformity with the tariffs in force at the time. 
The complaints do not attack the reasonableness or 
legality of the total rate charges, the joint through rates 
to El Paso or Globe, or the present joint through rates, 
which are in all cases higher than at the times specified. 
The prayers for reparation are based solely upon the 
facts stated in the petitions. 

The complaints, in substantially indentical terms, set 
forth certain carload shipments of coke over the lines 
of the defendants from the ovens in the West Virginia- 
Pennsylvania fields to El Paso, Tex., and to Globe, Ariz., 
on joint through rates, which to El Paso were at the 
times named $7.80 per net ton and $7.95 per net ton, 
and to Globe $11.30 per net ton; that the joint through 
rates from the points of origin to El Paso or to Globe 
were based upon a rate of $2.65 per net ton from the 
said points of origin to Chicago, which was the local 
rate as claimed by the defendants, plus $5.15 per net 
ton from Chicago to El Paso, the lines east of Chicago 
being allowed in the division of the through rafe $2.65; 
that at the times the shipments moved the initial lines, 
named as defendants, published a rate of $2.35 per net 
ton from points of origin to South Chicago on furnace 
coke to be used in blast furnaces for smelting iron from 
the ore; that South Chicago is within the Chicago 
switching limits; that it is unlawful, unjust and unduly 
discriminatory to apply said rate of $2.35 per net ton 
from points of origin to South Chicago on furnace coke 
to be used in smelting iron from the ore and to assess 
and take in division of the through rates, to the points 
named, $2.65 per net ton on furnace coke to be used in 
smelting copper from the ore. By amendment it is 
charged that the services rendered by the defendants to 
the complainants and to the blast furnaces at Chicago 
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and South Chicago were like services in the transporta- 
tion of a like kind of traffic under substantially similar 
circumstances and conditions. The prayers ask for a 
refund of the difference in charges based upon the dif- 
ference between the rate of $2.65 per net ton charged 
complainants and the rate of $2.35 per net ton charged 
to the iron furnaces, 

Upon these facts the complainants ask neither for a 
readjustment of the rates nor for the establishment of 
joint. through rates to the destinations named, but solely 
for refunds based upon the 30-cent difference between 
the rates to Chicago on coke. 

The tariffs under which the shipments moved were 
Southwestern Tariff Committee 36-B, I. C. C. No. 456, 
which applied to the shipments enumerated in all the 
complaints with the exception of those set forth in case 
No. 2122, and Morgan’s Louisiana & Texas Railroad & 
Steamship company’s tariff I. C. C. No. 1507-B, which 
carried the only joint through rates from the ovens to 
Globe, Ariz., applying to the shipments set forth in the 
latter docket. 

The cases now under consideration all involve ship- 
ments moving by way of Chicago, or Chicago junction 
points, to which the two rates on coke applied. Eleven 
other cases concurrently filed by these same complain- 
ants were dismissed on their order because the ship- 
ments therein set forth moved via a Chicago-rate junction 
to which the coke rate of $2.65 per net ton did apply, 
but to which the rate of $2.35 on coke for use in blast 
furnaces for smelting iron from the ores did not apply. 
Not one shipment embraced in all these complaints 
moved under the local rate from the ovens to Chicago. 
The complainants were concerned only with the joint 
through rates from the ovens to El Paso and Globe, and 
concerning these joint rates they make no complaint. 

The Commission has repeatedly held that under or- 
dinary circumstances shippers are not concerned with 
the division of the joint through rate upon which the car 
riers have agreed among themselves. In every case the 
joint through rate on any commodity between two given 
points is an entirety and is the only rate that lawfully 
can be applied. If the application of such joint through 
rate results in injustice or is unreasonable, or if undue 
prejudice or disadvantage is created by such rate, then 
complaint concerning. such joint rate may be filed with 
this Commission and it may be proper to consider the 
divisions of such rate in order to determine its reasor- 
ableness. Moreover, wherever injury or damage has 
been suffered by reason of the carriers assessing such 
joint rate, the person injured may be entitled under the 
act to reparation or damages; but we find no authority 
anywhere for a complainant to attack the divisions of a 
joint through rate without alleging illegality under the 
act in the joint through rate itself. 

From the very beginning this Commission has con- 
strued joint through rates as units. 

In Boston Chamber of Commerce vs. L. S. & M. S. 
R, R. Co., 1 I. C. C. Rep., 436-453, we held: 


The total charge for transportation is all that concerns the 
shipper, and not the percentages allotted by agreement to one 
or more of the connecting carriers in a through line. Carriers 
voluntarily enter into agreements for though shipments over 
connecting roads, and the division of the through rate is part of 
their mutual agreement, which the parties to the arrangement 
adjust for themselves, and the adjustment of which does not 
affect the shipper. Such adjustments may not be on the exact 
basis of cost of service in any case, and many other considera- 
tions may influence the parties in making them. The fact may 
be, therefore, that the Lake Shore road and the New York Cen- 
tral road may each receive more in amount of the through rate 
to Boston from Chicago than to New York for the respective 
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hauls to Albany, although the service to that point is identical; 
but the through rates are charged for the entire haul to the 
final destination and are not governed by the service to some 
intermediate point in the line or where the line. diverges to 
different destinations. 

In Warren-Ehret Co. vs. C. R. R. of N. J., 8 I. C C. 
Rep., 598, the Commission considered this matter, and 
on page 604 said: 


The defendants insist that the charge complained of is a 
joint through rate made by connecting carriers, and how these 
carriers divide that rate is a matter of no concern to the shipper 
or consignee, and it is not material to the disposition of this 
ease. It is true that the shipper or consignee has no direct 
interest in the way a joint rate is divided between the carriers, 
nor in the amount of the division received by each carrier, but 
he is entitled to inquire into such division when he complains 
that the joint rate is unlawful, for the amount so received by 
the different carriers may be significant upon the reasonable- 
ness or justice of the aggregate charge. 

In Charlotte Shippers’ Asso. vs. S. Ry. Co., 11 I. C. 
C. Rep., 108, at page 128, we said: 


If the through rates are not unreasonable, the Commission 
cannot condemn the same on account of the divisions thereof to 
the various roads forming the through lines, the law and the 
public being alike served by rates in the aggregate reasonable 
and not affected by their distribution. 

In Pacific Purchasing Co. vs. C. & N. W. Ry. Co., 
12 I. C. C. Rep., 549, on page 552, the Commission held: 


There are joint responsibilities assumed by carriers when 
they publish a joint rate, and one of those obligations is to treat 
that rate as a unit and to treat the shipment thereunder as a 
unit: and this not because of any contractual relation between 
the shipper and the originating carrier, but because the act of 
the originating carrier in accepting the shipment in conformity 
with its tariff provisions was the act of ail of its connections 
joining in that tarff. 

So that under the law, as construed by this Com- 
mission, a joint through rate is a unit, an entirety, with 
the divisions or component parts of which the public 
is not concerned unless the joint rate as a whole is 
illegal. Only when the public or a shipper complains 
of the illegality of a joint through rate as a whole can 
one or more of the divisions of such rate be inquired 
into to determine if the illegality of the whole rate is 
tracedble to the illegality of a specific part thereof. 

The Supreme court has not passed directly upon this 
particular matter, but what it said in the Parsons case, 
167 U. S., 447, is pertinent to the claims in these cases. 
On pages 454 and 455, the court held: 


We remark again that there is no averment in this petition 
that the rates charged to and paid by the plaintiff were in them- 
selves unreasonable; that is, it is not claimed that the rates 
charged for shipping corn from points in Iowa to Chicago were 
not fair and reasonable charges for the services rendered. The 
burden of the complaint is the partiality and favoritism shown 
to places and shippers in Nebraska. The plaintiff is not seeking 
to recover money which, inequitably and without full value given, 
has been taken from him. He is only seeking to recover money 
which he alleges is due, not because of any unreasonable charge, 
but on account of the wrongful conduct of the defendant. 

As illustrating the lack of merit in these cases, we 
call attention to the facts disclosed by our tariff files. 
At one period during the times named herein the joint 
Tate was not equal to the rate from Chicago to El Paso 
Plus the rate of $2.65 from the ovens to Chicago, but 
was actually equal to the rate from Chicago to El Paso 
plus the rate of $2.35 per ton ton from the ovens up to 
Chicago. The evidence does not show that at that time 
the carriers received less than $2.65 per net ton on coke 
as their division of the through rate. From April, 1906, 
until May 20, 1907, the rate on coke from the ovens to 
Chicago was $2.65 per net ton, and the rate from Chi- 
cago to El Paso was $5.15 per net ton, the sum of which 
rates was exactly equal to the thorough rate from the 
Ovens to El Paso of $7.80 per net ton, charged the com- 
Dlainants. Between May 20, 1907, and July 1, 1907, the 
Tate from the ovens to Chicago was still $2.65, but from 
Chicago to El Paso it was increased to $5.45 per net ton, 
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whereas the through rate from the ovens to El Paso 
was still $7.80 per net ton, or 30 cents per net ton 
less than the combination of the locals. Again, from 
July 1 to July 12, 1907, the rate from the ovens to 
Chicago was $2.65 per net ton and the rate from Chi- 
cago to El Paso was $5.60 per net ton. The through 
rate from the ovens to El Paso, however, was only 
$7.95 per net ton, or 30 cents less than the combina- 
tion of locals. In other words, while the lines west 
of Chicago increased their rates by 30 cents and again 
by an additional 15 cents, making 45 cents in all, the 
total rate was raised only 15 cents. At the present 
time the through rates and the combination of the 
locals are at least $1 higher than the rate of $7.80 per 
net ton formerly applicable and this increase is due to 
the increase in rates west of Chicago. It is to be 
noted that not one of the complainants objects tc this 
increase. 

The testimony is clear that complainants have suf- 
fered no damage by reason of the joint through rates 
charged them. The chief witness for complainants, on 
cross-examination, said: 


Page 43: Q. Do you complain in this case that the total 
charge imposed for the movement from Connellsville to Douglas, 
for example, was unreasonably high and exceeded the fair value 
of the services rendered? 

A. No. 

Q. That is what I thought. 

A. As compared with something else. 

Page 70: Q. * * * The injury results from some other 
fact about which you have not yet given any testimony. That 
is a fact, isn’t it? 

A. It results from our not receiving what we are claiming 
now. At the time this shipment moved and the way the charges 
were assessed on other shipments it resulted in no injury, but 
based on the claim we are making now it did result in injury. 


The rate from the ovens to Chicago of $2.65 per 
net ton on coke was not shown to be unreasonable 
otherwise than by comparison with the rate of $2.35 
per net ton on the same commodity when destined to 
the blast furnaces at or near Chicago. The evidence 
is clear that the rate of $2.65 per net ton on coke was 
used as the basis on which the rates to all other points 
in Central Freight Association territory were made. 

Clearly the complainants have suffered no injury or 
damage. It follows that these petitions must be dis- 
missed and it will be so ordered. 





Utica Switching Case Dismissed 





No. 1638. 
(18 I. C. C. Rep., 168.) 
UTICA TRAFFIC BUREAU 
vs. 
NEW YORK, ONTARIO & WESTERN RAILWAY COM- 
PANY. 
Submitted February 3, 1909. Decided April 5, 1910. 


Out of defendant’s charge of 30 cents per ton for switching 
carloads of coal from the New York Central tracks at Utica, 
N. Y., to the Utica Steam & Mohawk Valley Cotton Mill in 
that city, which is alleged by complainant to be unreason- 
able, the Lehigh Valley and New York Central, which trans- 
port the coal from Bernice, Pa., at a rate of $1.50 per gross 
ton, absorb switching charges to the extent of $5 per car, 
and the amount of switching charges assessed upon the 394 
cars mentioned in the complaint in excess of the $5 per car 
absorbed by the line carriers averaged $2.95 per car; Held, 
That the switching tariff, in connection with the tariff of the 
line carriers, in effect names a through rate from the mine 
to the mill; that the shipper can complain only of so much 
of the switching charge as he is required to pay, and that 
the amount actually paid, averaging $2.95 per car, is not 
found to be unreasonable for the service performed. 


J. BE. Hundley for complainant. 
John B. Kerr for defendant. 
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Report of the Commission. 
KNAPP, Chairman: 


In this proceeding defendant’s charge of 30 cents 
per gross ton for switching coal in carloads from the 
tracks of the New York Central railroad, at Utica, N. Y., 
to the Utica Steam & Mohawk Valley Cotton Mill, in 
that city, is alleged to be unreasonable. 

The coal in question originates in the vicinity of 
Bernice, Pa., and is transported therefrom to Utica over 
the lines of the Lehigh Valley and New York Central 
under a joint rate of $1.50 per gross ton, published in 
Lehigh Valley railroad tariff, I. C. C. No. D-273, effective 
October 12, 1907. This tariff contains the following nota- 
tion applicable to shipments of coal to Utica: 


Rate includes $5 per car of the switching charged for making 
deliveries to trestles and yards of coal dealers and sidings of in- 
dustries located within yard limits on the Delaware, Lackawanna 
& Western railroad and the New York, Ontario & Western rail- 
way at this station. 

This coal, in carloads, is switched by the New York, 
Ontario & Western from the yards of the New York 
Central to a siding of the Utica Steam & Mohawk Valley 
Cotton Mill, and for this service the defendant, under 


its tariff, I C. C. No. 3189, effective March 12, 1908, 


exacts a charge of 30 cents per gross ton. The average ° 


distance covered by this switching service is about 1% 
miles. The number of cars switched by defendant to 
the cotton mills between July 31, 1907, and the date of 
the hearing (November 24, 1908) was 394, containing an 
aggregate of 10,427 gross tons, or an average of 26% 
tons per car. 

Defendant's terminus in Utica is at the west side of 
Genesee street, or Baggs Square, where there is a pas- 
senger station and a small freight station. Two main 
passenger tracks and one main freight track of the New 
York Central adjoin defendant’s track at Genesee street. 
To perform switching service at Utica two engines are 
employed, each carrying a crew of five men. An engine 
goes to the New York Central yard twice a day to de- 
liver and receive cars. Its movements in that yard are 
subject to the exigencies of train operations of the New 
York Central company. In the morning interchange of 
cars is made on a track about 500 feet east of Genesee 
street and in the afternoon upon tracks from a half to 
three-quarters of a mile farther east. The track over 
which defendant’s switching service is performed runs 
almost the entire distance on public streets, crossing at 
grade 19 streets, two street-car lines, and a swing bridge 
over the Erie canal. The siding into the cotton mills 
has a switch connection with defendant’s main track in 
Fay street, near Court street, a trifle more than a mile 
west of Genesee street; and between Genesee street 
and this siding there are, of the crossings mentioned, 
seven streets, two street-car lines and the Erie canal. 
The cotton mills siding is a short one, rising with a 
sharp grade to the floor of a covered shed over a coal 
trestle about 15 feet high, a spur from the siding run- 
ning at grade along the mill storehouse. The loaded 
coal cars are pushed up on the trestle by the engine 
and the coal dropped through the trestle. It appears 
from the record that the switching service in question 
is performed under rather difficult conditions and at 
comparatively large expense. 

For some time prior to 1904 defendant’s charge for 
switching carloads of coal within its yard limits at 
Utica was $5 per car. In 1904 the charge was changed 
to 30 cents per ton. At the date of the hearing its 
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charge for switching carloads of dressed meat and live 
stock was $5 per car, and for other commodities, includ- 
ing such articles as cotton, machinery, lumber, stone 

brick, lime, cement, yarn, sheeting, etc., its switching 
charge was $2 per car. By tariff (I. C.-C. No, 3497) 

effective December 5, 1908, this latter charge was in- 
creased to $3.50 per car. The switching service per. 
formed in connection with commodities taking the $3.50 
rate is similar to that performed for coal, except that 
generally such traffic is not placed upon q trestle, but 
delivered at a warehouse. The present switching charge 
approximates the cost of transferring coal from the New 
York Central yard to the cotton mill by wagon. One 
witness testified that 25 cents per ton would be a fair 
charge for so draying the coal, while another estimated 
that the minimum cost of such drayage would be 35 
cents per ton. It was testified on behalf of defendant, 
and appears to be the fact, that 30 cents per ton is the 
customary charge throughout the territory east of the 
Niagara frontier (except in and about the city of New 
York) for switching coal from the tracks of one road to 
industries located on another road in the same switching 
district. The charge in question, therefore, is not locai 
or exceptional,. but the same as generally made in the 
cities and towns in that section of the country. 

It appears that the coal delivered at the cotton mill 
during the period covered by the complaint was sold by 
Gilmore & Son, coal dealers at Utica, to whom it was 
consigned, and who gave the New York Central orders 
for placing or switching of cars, paying to that company 
the freight and switching charges. Gilmore & Son also 
absorbed $1 per car of the switching charges when such 
charges exceeded $5 per car. They sold the coal at a 
delivered price per ton, the purchaser paying in addi- 
tion to such price any switching charges in excess of 
$6 per car, the aggregate amount absorbed by the line 
carriers and the vendor. It will thus be seen that the 
cotton mill, which is located on the Ontario & Western 
upward of a mile from the New York Central yard and 
on the other side of the canal, procured delivery of this 
coal at a cost for switching of 30 cents a ton less $6 
per car. As the 394 cars in question averaged 26% tous 
per car the amount paid by the cotton mill averaged 
$1.95 per car, or between 7 and 7% cents per ton. [f 
no part of this charge had been absorbed by Gilmore & 
Son the average cost to the cotton mill would have been 
$2.95 per car. 

Upon the facts in this case as above outlined wi 
are constrained to hold that complaint can be madé 
only of the excess of these switching charges above ile 
$5 per car absorbed by the line carriers, and that such 
excess has not been shown to be unreasonable. W* 
leave out of account the $1 per car absorbed by Gilmor: 
& Son, for that is a matter of private agreement be- 
tween them and their vendee, and consider the charges 
which the shipping public must pay under the terms of 
the tariffs established by the carriers. The conceded 
fact in this regard is that the coal received by the cot- 
ton mill during the period in question paid a switching 
charge which averaged only $2.95 per car. 

If the contention of complainant be sustained and 
this switching charge reduced to, say, $3.50 per car, the 
switching’ charge applied on many other commodities, 
the industries on the Ontario & Western would be able 
to get Lehigh coal at the same cost as though located 


on the tracks of the New York Central (which we think 
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they are not entitled to demand), unless, as might hap- 
pen and probably would happen, the line carriers de- 
clined to continue the $5 absorption, in which case the 
industries on the Ontario & Western would gain nothing 
by the reduction, for the net switching charge they now 
pay averages less than $3.50 per car. 

It seems plain to us that the tariffs above men- 
tioned, the joint tariff of the line carriers and the 
switching tariff of defendant, are to be taken and read 
together. They are intended to supplement each other, 
and their practical and legal effect is the same as one 
publication naming the aggregate rate from the Lehigh 
coal field to industries in Utica on the tracks of the 
Ontario & Western. In form and substance they comply 
with the tariff rules promulgated by the Commission, and 
they appear to be properly filed and posted. Théy pro 
vide a rate to Utica on this Lehigh coal of $1.50 per 
ton when delivered on tracks of the New York Central, 
with an additional switching charge for Ontario & West- 
ern deliveries which is the excess of 30 cents a ton 
above $5 per car. For the service performed that excess, 
whether measured by the amount which the cotton mill 
and Gilmore & Son paid on the 394 cars mentioned in 
the complaint, or compared with defendant’s switching 
charges on other Utica traffic, is not found to be unrea- 
sonable. The facts disclosed in this record fail to show 
a Violation of the act, and an order will be entered dis- 
missing the complaint. 


Raw Sugar Rate Unreasonable 


No. 2753. 
(18 I. C. C. Rep., 197.) 
F. R. PENN TOBACCO COMPANY 
vs. 
OLD DOMINION STEAMSHIP COMPANY ET AL. 
Submitted March 19, 1910. Decided April 4, 1910. 


The Commission again expresses its appreciation of the 
importance of the printiple that a reduction in rates, stand- 
ing by itself and unaccompanied by other facts of convinc- 
ing character, ought not to be accepted either as proving 
or necessarily tending to prove that previous higher rates 
were unreasonable; and also its appreciation of the prin- 
ciple that carriers ought not to be discouraged in their 
efforts to meet the views of shippers by making rate re- 
ductions and then being compelled to pay reparation on 
previous shipments on the basis of the lower new rate. 

2. When, however, the rate actually collected on raw sugar 

from New York to Reidsville, N. C., is conceded by the 
defendants to have been “relatively out of line” and 

“‘wrong,” when considered in connection with the rate 

then in effect to Winston-Salem and Martinsville, Reids- 

ville being shortly thereafter grouped with those two points 
under a common rate even lower than the rate collected, 
the Commission is forced to the conclusion that the latter 
rate was unreasonable and excessive. Reparation awarded. 


is 


W. R. Perkins for complainant. 
R, Walton Moore for defendants. 


Report of the Commission. 
HARLAN, Commissioner: 

In this proceeding the complainant seeks reparation 
on 15 carloads of raw sugar, in single sacks, shipped 
by it during the period from August, 1907, to April, 
1909, from New York City by water to Norfolk and 
thence by rail to Reidsville, in the state of North Caro- 
lina. The shipments weighed in the aggregate 529,633 
pounds, and the total charges collected at the joint 
through fourth class rate of 40 cents per 100 pounds 
amounted to $2,118.55. Reparation is demanded on the 
basis of 26% cents per 100 pounds, that being the 
through commodity rate subsequently established on this 
traffic between the points in question. 
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The claim was earnestly contested by the defend- 
ants on the ground that the 40-cent rate was a reason- 
able rate in and of itself and on all other grounds. It 
was insisted that the rate was subsequently reduced 
only because the complainant had requested a _ reduc- 
tion; that the request was accompanied by no sugges- 
tion that the complainant would afterwards ask 
reparation on past shipments; and that the reduction 
was voluntarily made by the defendants and therefore 
comes within the principle announced in Ottumwa 
Bridge Co. vs. C. M. & St. P. Ry. Co., 14 I. C. C. Rep., 
121, and Menefee Lumber Co. vs. T. & P. Ry. Co., 15 I- 
Cc. C. Rep., 49, where the commission denied reparation 
and commented on the danger of a course of action on 
its part in such cases that would lead carriers: to a 
conviction that they could not voluntarily reduce their 
rates without subjecting themselves to the risk of being 


required to pay reparation on past shipments under the 
higher rate. 


The record shows that raw sugar is used in the 
manufacture of plug tobacco. The sugar used by the 
complainant ordinarily moves from New York by the 
Old Dominion Line to Norfolk and thence by rail to 
Reidsville. Plug tobacco is also manufactured at Mar- 
tinsville, in the state of Virginia, and more extensively 
at Winston-Salem, in the state of North Carolina. The 
former place is about 248 miles from Norfolk by the 
short line; Winston-Salem is about 282 miles; and 
Reidsville is about 233 miles distant from Norfolk. The 
companies so engaged at both, Martinsville and Wins- 
ton-Salem are largely owned or otherwise controlled by 
the American Tobacco company. This is true also of 
the tobacco companies at Reidsville, including the com- 
plainant. 


The history of the rates for the transportation of 
raw sugar in single sacks from New York to these three 
points, as developed at the hearing, shows that the 


‘Norfolk & Western first reached both Martinsville and 


Winston-Salem, and the rate over that route, at least 
so far back as 1901, was 29% cents per 100 pounds. 
This was a joint through commodity rate, and it was 
met by the defendants, the Southern Railway company, 
as we were informed at the hearing, having been built 
into both points some time after the extension there of 
its competitor. Reidsville, however, is a noncompeti- 
tive point on the Southern Railway, and the rate from 
New York to that point, so far back as December, 1901, 
was the fourth class any-quantity rate of 40 cents per 
100 pounds. This rate was maintained continuously 
until May 15, 1909, when, at the request of the com- 
plainant, a reduction was made, the defendants publish- 
ing a commodity rate of 26% cents, or 3 cents lower 
than the rate then in effect over the defendant lines 
to Winston-Salem and Martinsville. 

The principal and only witness that testified for 
the defendants at the hearing said that it had been the 
intention of the defendants to put Reidsville on a rate 
parity with the other two points, but instead of estab- 
lishing the 29%4-cent rate to Reidsville a rate clerk, 
erroneously interpreting his instructions, fixed the rate 
on the date last mentioned at 26% cents. When asked 
by counsel for the defendant whether there were any 
additional reasons for making a rate reduction at that 
time, the defendants’ witness explained that when the 
complainant called the matter to the attention of the 
defendants and they had looked into the rate adjust- 








486 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 







ment it was found that the rate to Reidsville was rela- 
tively “out of line” and “wrong.” 

Upon the argument, following the conclusion of the 
testimony, the defendants insisted that the complainant, 
in whose behalf no witness was called and no testimony 
offered other than the expense bills and the tariff his- 
tory, had wholly failed to show that the rate actually 
exacted was an unreasonable rate; that there was 
nothing in the record to show that it was otherwise 
than a reasonable rate; and nothing in any rate com- 
parisons that had been offered or could be offered to 
lead the Commission justly to the conviction that the 
40-cent rate was a discriminatory rate. It was asserted 
that the reduction had been made simply to meet the 
views of the complainant and not upon any belief by 
the defendants that the prior rate was unreasonable and 
excessive; that the defendants’ rates to Winston-Salem 
and Martinsville had been shown to have been fixed by 
the Norfolk & Western and therefore afforded no basis 
for testing the defendants’ rate to Reidsville, which was 
a noncompetitive point. And finally it was asserted that 
carriers ought not to be discouraged in their efforts to 
meet the views of their shippers by making rate reduc- 
tions and then having the new rates applied as a basis 
for compelling them to pay reparation on previous ship- 
ments under higher rates. 

In the cases above mentioned the Commission has 
shown its full appreciation of the importance of the 
principle that a reduction in rates, standing by itself 
and unaccompanied by other facts of a convincing 
character, ought not to be accepted either as proving 
or as necessarily tending to prove that the previous 
higher rate was an unreasonable and excessive rate. 
But the reasons for making rates and for changing 
them, and more particularly for reducing them, rest 
largely in the minds of the rate makers, and all must 
concede the weight and force to be attached to the ex- 
planations given by such officials for their actions in 
that regard. When questioned by the commissioner who 
heard the testimony as to the meaning of his statement 
that the Reidsville rate was “relatively out of line” and 
“wrong” the rate witness of the defendants answered 
by saying that— 


Relatively, Mr. Commissioner, we found that a rate of 40 
cents on this sugar to Reidsville was out of line with the rate of 
2914 cents to these competing points in nearby territory, 

The reduction therefore was not made simply be- 
cause the complainant had requested a reduction, but 
because the Reidsville rate on investigation had been 
found to be a defective rate. Giving to the language 
of the witness the ordinary meaning of the words used, 
we can arrive at no other conclusion than that when 
their attention had been called to the Reidsville rate 
the defendants reached the conclusion that it was a 
wrong rate in the sense that it was excessive and rela- 
tively out of line when considered in connection with 
the rates to Winston-Salem and Martinsville. And if 
it was relatively out of line and wrong and not a proper 
raie at that time we see no grounds upon which we 
may fairly hold that it was not subject to the same 
criticism when the shipments in question moved. The 
fact that on August 18, 1909, the defendants put in effect 
not only to Reidsville, but to Winston-Salem and to 
Martinsville as well, a commodity rate of 25 cents per 
100 pounds on a minimum weight of 40,000 pounds, and 
that this is the rate now in effect to the three points, 
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must be accepted as an expression of a conviction on 
the part of the defendants that Reidsville ought to 
be grouped with the other two points with respect to 
this traffic. And this apparently was the view of the 
only witness that testified for the defendants. 

In concluding his argument counsel- for the de- 
fendants contended that the record was absolutely bar. 
ren of any proof that the complainant had been injured 
in the rates collected, and in this connection he referred 
to the fact that while the complainant had a separate 
corporate existence it was actually owned by the Ameri- 
can Tobacco company, as was the case also with its 
alleged competitors at Martinsville and Winston-Salem. 
Counsel contended therefore that, inasmuch as -all the 
companies were owned or controlled by one interest, 
the Reidsville company could not be said to have been 
injured in the rate exacted on the sugar shipped to that 
point, there being no real competition between any of 
the companies. This suggestion is based on the theory 
that actual competition was necessary in order to 
produce undue discrimination in rates. It overlooks, 
however, the requirements of section 1 that all rates 
shall be reasonable. If the rate exacted was unreason- 
able, it must necessarily follow that the complainant, 
even though owned and controlled by the same interest 
that owns and controls the companies at the other 
two points, suffered an injury to the extent that the 
rate demanded exceeded a reasonable rate. 

Under all the facts shown of record we are forced 
to the conclusion that the rate collected on the ship- 
ments in question was an unreasonable and an exces- 
sive rate, and we so find. We see no ground, however, 
upon which we would be justified in awarding reparation 
on the basis of the 261%4-cent rate, as demanded in the 
petition. The record, in our judgment, satisfactorily 
shows that Reidsville, so far as this traffic Is concerned, 
ought to be grouped with Winston-Salem and Martins- 
ville. We find, therefore, that the complainant is en- 
titled to reparation, with interest, on the basis of the 
rate of 29% cents then in effect to Winston-Salem and 
Martinsville; and that for the future the rate on raw 
sugar over the route in question to Reidsville ought not 
to exceed the rate contemporaneously in effect to Wins- 
ton-Salem and Martinsville. 


An order may be entered in accordance with these 
findings. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present:Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, commissioners. 

No. 2753. 
THE F. R. PENN TOBACCO COMPANY 
vs. 
OLD DOMINION STEAMSHIP COMPANY AND 
SOUTHERN RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
commission having, on the date hereof, made and filed 


a report containing its findings of fact and conclusions 
thereon: 
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It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the ist day of June, 1910, to pay unto the com- 
plainant, The F. R. Penn Tobacco company, the sum 
of $556.13, with interest thereon at the rate of 6 per 
cent per annum from April 10, 1909, as reparation for 
an unreasonable rate charged for the transportation of 
15 carloads of raw sugar in sacks from New York, N. Y., 
to Reidsville, N. C., which rate so charged has been 
found by this commission to have been unreasonable, 
as more fully and at large appears in and by said 
report of the commission, which said report is hereby 
referred to and made a part of this order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from August 18, 1909, a joint through rail- 
and-water rate via Norfolk, Va., on raw sugar in sacks 
from New York, N. Y., to Reidsville, N. C., which shall 
not exceed such rate on said commodity contempo- 
raneously in effect from New York, N. Y., to Winston- 
Salem, N. C., and to Martinsville, Va. 


Entitled to Benefit of Lower Rate 


No. 2801. 
SOUTHERN COTTON OIL COMPANY 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY 
ET AL. 


Submitted February 21, 1910. Decided April 4, 1910. 


initial carrier having quoted a published rate on cotton 
linters, issued bills of lading showing that rate, but neglected 
to advise the complainant that it was applicable only on 
shipments moving under a released valuation, and charges 
were consequently collected at a higher rate; Held, That un- 
der these circumstances the defendants had reasonabie no- 
tice of the shipper’s desire to have the benefit of the lower 
rate, and it was the duty of the defendants to have secured 
the shirper’s signature to the released valuation clause. 
Reparation awarded. 





The 


H. W. B. Glover and T. A. Bosley for complainant. 

Ed. Baxter and W. A. Northcutt for Louisville & 
Nashville Railroad company. 

A.-H. Bright for Wisconsin Central Railway company 
and Minneapolis, St. Paul & Sault Ste. Marie Railway 
company. 

E. B. Peirce for Chicago & Eastern Illinois Railroad 
company and Evansville & Terre Haute Railroad com- 
pany. 

Report of the Commission. 
HARLAN, Commissioner: 

In this proceeding the complainant prays for repara- 
tion in the sum of $42.85 upon two shipments of cotton 
linters from Montgomery, in the state of Alabama, to 
Minneapolis, in the state of Minnesota. The first ship- 
ment consisted of 49 bales, weighing 29,296 pounds, and 
was made on October 21, 1908. The second shipment 
was made on the following day and consisted of 51 
bales of the aggregate weight of 31,901 pounds. Charges 
were collected at a combination rate of 81 cents, made 
up of a rate of 48 cents per 100 pounds from Montgom- 
ery to Evansville, plus a rate of 33 cents from the latter 
point to destination. It is admitted by the defendant that 
in forwarding the shipments over that route it became 
liable to the complainant as for a misrouting, the ship 
ments having been received by it without routing in- 
structions. If it had forwarded the shipments through 
the Jeffersonville crossing, the legal through charges 
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would have amounted to but 78 cents per 100 pounds’ 
and on this basis the defendant is willing to make rep- 
aration to the complainant in the sum of $18.36. 

The complaint, however, rests upon another ground. 
Before tendering the shipments to the defendant the 
petitioner made inquiry as to its rate on cotton linters 
to the destination in question. The defendant admits 
that in responding it quoted a rate of 74 cents per 100 
pounds. And this was, in fact, the combination rate 
through the Evansville. gateway on cotton linters when 
released to a valuation of 2 cents a pound. The defend- 
ant, however, omitted to advise the complainant that the 
rate over that route was so limited. The complainant. 
thereupon tendered the shipments to the defendant and 


. bills of lading were issued on which the 74-cent rate was 


shown; but they contained no release clause signed by 
the shipper, as required by the published tariffs. 

The claim is resisted by the defendant on the au- 
thority of Poor Grain Co. vs. C. B. & Q. Ry. Co., 12 
I. C. C. Rep., 418. While the Commission has consist- 
ently adhered to the doctrine announced in that case 
and must necessarily insist on the application of the 
legal rate, even though an erroneous rate has been 
quoted by the carrier and has entered into a commer- 
cial transaction as an essential factor, or has been ac- 
cepted by a consignor as an inducement for offering his 
merchandise for carriage, it is clear that the case does 
not control a state of facts such as. is disclosed upon 
this record. The 74-cent rate, the benefit of which the 
complainant demands, had been published in due form 
and was the legal rate on cotton linters when released 
as heretofore explained. The complainant is not in the 
position, therefore, of seeking the benefit of a rate that 
has not been legally established; on the contrary, it de- 
mands that the defendant shall not collect and retain 
more on these shipments than the amount of a lawfully 
published rate. The sole fact of significance that we 
find on the record is that the defendant quoted to the 
complainant a legal rate without advising it of the limi- 
tation attached to it, and issued bills of lading showing 
that rate without taking any steps to secure the indorse- 
ment by the complainant on the bills of lading of a re- 
leased-valuation clause. 

While the facts are not altogether analogous the 
case seems to come fairly within the spirit of an ad- 
ministrative ruling made on November 9, 1909. There 
the shipper indicated on the bill of lading that he was 
expecting the benefit of the released-valuation rate, but 
omitted to indorse across its face the special form of 
release required under the tariff rules of the carrier. 
We held that it was the carrier’s duty to secure the 
shipper’s signature to such a release when it had rea- 
sonable notice of his desire to take advantage of the 
lower rate under a released valuation. In this proceed- 
ing the record shows that the carrier quoted the released 
rate and issued bills of lading which showed that rate. 
It also appears that the bills of lading had been pre- 
pared by the complainant and were tendered to the 
defendant with its shipments. Under such circumstances 
we think that the defendant not only intended the lower 
rate to apply, but had reasonable notice that the com- 
plainant wished the benefit of that rate. It was there- 


fore the carriers’ duty to secure the complainant’s in- 
dorsement on the bills of a released-valuation clause. 
See also Salomon Bros. & Co. vs. N. O. & N. EB. R. R. 


It may be well to add iat 


Co., 15 I. C. C. Rep., 332. 
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cotton linters move almost universally under a released- 
valuation rate. 

Upon the record we find that the complainant is en- 
titled to reparation as prayed for, with interest, and it 
will be so ordered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2801. 
SOUTHERN COTTON OIL COMPANY 
vs. 

LOUISVILLE & NASHVILLE RAILROAD COMPANY; 
CHICAGO & EASTERN ILLINOIS RAILROAD COM- 
PANY; EVANSVILLE & TERRE HAUTE RAIL 
ROAD COMPANY; WISCONSIN CENTRAL RAIL- 
WAY COMPANY, AND MINNEAPOLIS, ST. PAUL & 
SAULT STE. MARIE RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the ist day of June, 1910, to pay unto the com- 
plainant, Southern Cotton Oil company, the sum of 
$42.85, with interest thereon at the rate of 6 per cent 
per annum from December 12, 1908, as reparation for 
an unreasonable rate charged for the transportation of 
two shipments of cotton linters from Montgomery, Ala., 
to Minneapolis, Minn., which rate so charged has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report 
of the Commission, which said report is hereby referred 
to and made a part of this order. 


Will Not Reduce Classification 


No. 2532. 
(18 I. C. C. Rep., 205.) 
FOREST CITY FREIGHT BUREAU 
vs. 
ANN ARBOR RAILROAD COMPANY ET AL. 


Submitted April 12, 1910. Decided April 12, 1910. 


Following Association of Union Made Garment Manufacturers of 
America vs. C. & N. W. Ry. Co., 16 I. C. C. Rep., 405, the 


Commission will not order reduction in classification rating 
on horse blankets. 





H. H. Henry for complainant. 

O. E. Butterfield for New York Central lines; New 
York, New Haven & Hartford Railroad company, and 
Baltimore & Ohio Railroad company. 

Charles B. Fernald for Pennsylvania company; 
Pennsylvania Railroad company; Chicago, Indiana & 
Bastern Railway company; Central Indiana Railway 
company; Erie & Western Transportation company; 
Grand Rapids & Indiana Railway company; Toledo, 
Peoria & Western Railway company, and Vandalia 
Railway company. 
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Report of the Commission. 
CLARK, Commissioner: 

The petition in this case, directed against carriers 
in Official Classification territory, is brought on behalf 
of the Beckman company, a manufacturer of blankets, 
and prays a change in classification of horse blankets, 
compressed in bales, carloads and less than carloads, 
from first class to fifth class, and from first class to 
third class, respectively. 

The Beckman company has factories at Cleveland 
and at Philadelphia. It manufactures bed, horse and 
stable blankets. This complaint, however, refers only 
to the classification of horse blankets shipped from the 
Cleveland factory. The annual output of the company 
is approximately 175,000 blankets, or 4,000 bales, the 
value of which is $500,000. 

The blankets are wrapped in paper, covered with 
burlap and compressed into bales by hydraulic power. 
There is liability to injury from moisture or from 
articles such as soot, oil, etc., shipped in the same 
car, but the testimony shows that the claims for dam- 
age have been inconsiderable. 

Leaving out of consideration a high-priced blanket 
which is manufactured exclusively for the New York 
and Boston markets, the blankets range in price from 
$1 to $7 each, or from 25 to 72% cents per pound. The 
blankets are composed of cotton, virgin wool, and sec- 
ond-use wool, in proportions which depend upon the 
quality. 

The average dimensions of a bale are approximately 
26.8 by 20.2 by 30.4 inches. The average weight is 175.82 
pounds, and the average value is $62.17. Each bale may 
contain blankets of twenty different styles or prices, 
depending upon orders from the purchasers. A bale 
measuring 29 by 22 by 39 inches, weighing 236 pounds, 
and of the value of $26.40, may be shipped on the same 
day as a bale 32 by 26 by 40 inches, weighing 256 pounds 
and valued at $137.50. 

It was contended that horse blankets are a com- 
paratively cheap commodity, and when packed in com- 
pressed bales are of much greater density than the 
average commodities which now move in Official Classi- 
fication territory under the first-class rating. Complain- 
ant’s principal witness testified that there is no objec- 
tion to the better grades of bed blankets being rated 
first class for the reason that they are, generally speak- 
ing, made of virgin wool and are of high value, but that 
what is desired is that a compressed bale of horse 
blankets of varying price and quality shall be rated at 
an average value, irrespective of the individual value of 
the blankets. 

The Beckman company ships its products over the 
entire United States. Its business is good and has in- 
creased. It meets no competition which it “can notice” 
or which materially affects its business. It sells almost 
exclusively to the retail trade and the purchaser pays 
the freight. It does not appear that the present classi- 

fication subjects complainant to unjust discrimination. 

In the three classifications, blankets are included 
under “dry goods.” In the multitude of articles coming 
under that head and class it would be as easy to demon- 
strate that particular articles, such as laces, silks, 
satins, and hosiery, were of high value and peculiarly 
liable to damage as it would be to show that other 
articles were of low value and not subject to injury. 
If the Commission were to find that first-class rating on 


April .2% 


horse t 
was un 
priced 
those ¢ 
value t 
too lar 
ation. 
the ra 
alone | 
volume 
carriag 
sentati 
portan 
and ¥ 
found 
crimin 
T! 
blanke 
blank« 
some 
mine 
or se 
A 
first ‘ 
carlos 
from 
41, 2 
339 
ceatio1 
Beck: 
these 
ing | 
shall 
it is 
( 


As60 
vs. | 
of t 
from 


Sol 


Tal 










riers 
behalf 
nkets, 
nkets, 
‘loads, 
SS to 


feland 
> and 
. Only 
m the 
npany 
3, the 


with 
power. 
from 
same 
dam- 


lanket 
York 
from 
|. The 
i sec- 
n the 


nately 
175.82 
2 May 
prices, 
bale 
ounds, 
same 
ounds 


com- 
com- 
n the 
Classi- 
iplain- 
objec- 
rated 
speak- 
t that 
horse 
ted at 
lue of 


rr the 
as in- 
otice” 
ilmost 
pays 
classi- 
ution. 
cluded 
oming 
emon- 
silks, 
liarly 
other 
njury. 
ng on 





April .23, 1910 








horse blankets of an average price of approximately $3 
was unjust and unreasonable, why should not the lower- 
priced bed blankets be accorded a different rating from 
those of greater value? If classification were based on 
value the number of classes in the classification would be 
too large and the refinement too subtle for practical oper- 
ation. Classification is not an exact science; nor may 
the rating accorded a particular article be determined 
alone by the yardstick, the scales, and the dollar. The 
volume and desirability of the traffic, the hazard of 
carriage, and the possibility or probability of misrepre- 
sentation of the article are considerations of prime im- 
portance in classification. At best it is but a grouping, 
and when the approximation resulting from it is not 
found to cause the exaction of an unreasonable or a dis- 
criminatory charge it will not be disturbed. 

The only difference between the generality of bed 
blankets and horse blankets is the name. All are 
blankets. Some bed blankets are as low in price as 
some horse blankets. It would take an expert to deter- 
mine whether the wool contained in either was virgin 
or second-use. 

A change in the classification of an article from 
first to third class, less than carloads, and to fifth class, 
earloads, is one of importance when we consider that 
from Cleveland to Chicago these rates are, respectively, 
41, 26 and 15 cents per 100 pounds for a distance of 
339 miles. There is no showing that the present classifi- 
cation disadvantageously affects the business of the 
Beckman company, and the question is whether under 
these circumstances this particular commodity, vary- 
ing in value, density, and dimensions with each bale, 
shall be withdrawn from the general class with which 
it is grouped and be accorded a lower rating. 

On tha whole record, and following the principle in 
AsSociation of Union Made Garment Mfrs. of America 
vs. C. & N. W. Ry. Co., 16 I. C. C. Rep., 405, we are 
of the opinion that a differentiation of horse blankets 
from the general class is not warranted. 

The complaint will be dismissed. 


No Misapplication of Rates 





No, 2290. 
(18 I. C. C. Rep., 202.) 
W. P. FULLER & COMPANY 
vVs- 

SOUTHERN PACIFIC COMPANY ET AL., AND TEN 
OTHER CASES DISPOSED OF IN THE ORDER 
ENTERED HEREIN, WHICH CASES ARE _IN- 
DICATED BY DOCKET NUMBERS AS FOLLOWS: 
2291, 2292, 2293, 2294, 2295, 2296, 2297, 2298, 2299, 
and 2413, 

Submitted March 11, 1910. Decided April 4, 1910. 


Tariff rate of $1.25 per 100 pounds was correctly applied by 
defendants on complainant’s shipments of “rough rolled, 
ribbed or wired skylight glass.’’ Complainant’s contention 
that correct rate should have been $1.10 per 100 pounds under 
the tariff for “skylight glass, N. O. S.,’’ not sustained. Com- 
plaints dismissed. 

Charles Clifford for complainant. 
T. J. Norton and E. W. Camp for Atchison, Topeka 

& Santa Fe Railway company. 

P. F. Dunne, F. C. Dillard and C. W. Durbrow for 


Southern Pacific lines. 
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Report of the Commission. 
CLEMENTS, Commissioner: 

The above complaints were heard at the same time. 
They all involve the question of alleged overcharges on 
carload shipments of rough rolled, ribbed, and wired 
skylight glass in packages from Dunbar, Washington, 
and Allegheny, Pa., to San Francisco, Cal. Reparation 
is asked in each complaint. The various shipments did 
not move over the same route, but the question pre- 
sented is the same with respect to each complaint and 
they will all be disposed of in one report. 

The shipments involved, amounting to more than 
100 carloads, were made between January i, 1907, and 
Aagust 10, 1907. The claims were presented informally 
to the Commission March 9, 1908. The shipments con- 
sisted of rough rolled, ribbed, or wired skylight glass. 
Some of the glass was ribbed, as well as wired, and a 
small part of it was ribbed without being wired. The 
defendants exacted a rate of $1.25 per 100 pounds. Com- 
plainant contends that the tariffs of defendants pro- 
vided for a rate of $1.10 per 100 pounds on skylight 
glass, and that any charge in excess of the latter rate 
is unlawful. 

An examination of supplements to Westbound 
Transcontinental tariffs, effective from November 10, 
1904, to March 5, 1906, shows that the rate applicable 
to shipments of the character involved between the 
points named was $1.10 per 100 pounds. On the last- 
named date the tariff read as follows: 


Glass, rough rolled, wired (wired plate glass excepted), or 
ribbed, not colored, also vault or sidewalk lights, not colored, in 
packages, O. R. B., minimum weight 30,000 pounds, $1.10. 


The above description and rate were carried in the 
tariff until August 27, 1906, at which time supplement 35 
to Transcontinental Westbound tariff I-G, I. C. C. No. 
375, became effective, which canceled the pre-existing 
rate and provision and contained the following pro- 
vision and rate: 


Glass, white or colored, decorated, crackled, enameled, fig- 
ured, ribbed, ground. stained, wired (wired plate glass excepted), 
partition, and cathedral (excluding leaded), O. R. B., or released, 
minimum 24,000 pounds, $1.25. 


November 3, 1906, the tariff was again amended 
(Supp. 40) and contained the following provision: 


Glass, rough rolled, vault or sidewalk and skylight, and 
similar rough rolled glass (not including prism glass), N. O. S&., 
O. R. B., in packages, minimum 30,000 pounds, $1.10. 


August 10, 1907, the tariff was again amended and 
the last above-cited provision canceled. The tariff now 
reads as follows: 


Rough-rolled glass, plain, figured, ribbed, sheet, prism, also 
pressed prism in packages; glass, white or colored, decorated, 
enameled, ground, stained and wired (wired plate glass ex- 
cepted), O. R. B., in packages, minimum 30,000 pounds, $1.25. 


No complaint is made of the $1.25 rate which is 
now in effect and has been effective since August 10, 
1907. The contention of complainant is that the tariff 
effective November 3, 1906, and in effect when the 
shipments in question moved, made the $1.10 rate ap- 
plicable to shipments of skylight glass of all kinds. 

The tariff provided for rate of $1.10 on rough-rolled 
skylight glass when not otherwise specified. Ribbed 
and. wired glass at the same time was specifically pro- 
vided for and the rate applicable thereto was $1.25. 

It is further contended by complainant that the 
term “skylight. glass” is well known to the trade and 
includes rough, rolled, ribbed, and wired glass, and that 
all skylight glass has been transported for many years 
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by defendants at the $1.10 rate on billing, showing only 
rough-rolled skylight glass, although the shipments in- 
cluded ribbed and wired glass. 

In the absence of any allegation that the $1.25 rate 
is unreasonable, or of any hearing upon that subject, we 
have before us the single question of the construction 
of the provisions of the tariff. The complainant at 
the hearing and on brief argues this single question. 

It seems clear to us that the term “skylight glass” 
is not so specific a description as “wired or ribbed 
glass.” The latter should prevail over “skylight glass, n. 
o. 6.” In other words, if “skylight glass” includes wired 
and ribbed glass used for skylights, then the presence of 
the item “ribbed and wired glass” in the tariffs takes 
the latter out of the rating applicable to skylight glass 
n. 0. s., because ribbed and wired glass for whatever 
purpose intended are “otherwise specified.” 

It is also contended by complainant that rough- 
rolled and wired and ribbed-skylight glass had been 
carried in mixed carloads at the $1.10 rate for many 
years and therefore its allegation that the tariff in- 
cludes all skylight glass is sustained by the action of 
the defendants. We cannot accede to this contention. 
As above noted, the tariff to which the defendants were 
parties from November 10, 1894, to August 27, 1906, de- 
scribed in specific terms rough-rolled, wired and ribbed 
glass, as taking the $1.10 rate. Later rolled and wired 
glass were described in a separate item in the tariq, to 
which was made applicable the $1.25 rate. 

The shipments in question were ribbed and wired 
or rough-rolled and wired or ribbed. The term sky- 
light being descriptive and having relation to the use 
to which the glass was to be put by the consignee may 
not properly be considered controlling over the plain 
and specific provisions of the tariffs making rates ap- 
plicable to separate kinds of glass. 

In our opinion the charges of the shipments in- 
volved were properly collected by the defendants in 
accordance with tariff provisions, and the complaints will 
therefore be dismissed. 


Minimum Weight Rule Condemned 


No. 2907. 


(18 I. C. C. Rep., 165.) 
BRUNSWICK-BALKE-COLLENDER COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM. 


PANY ET AL. 


Submitted February 10, 1910. Decided April 5, 1910. 


Reparation awarded because of assessment of unreasonable 
charges caused by the application of an unjust rule as to 
minimum weights on certain shipments of partitions, marble 
slabs and other articles loaded into a box car. 





0. G. Ortman and J. J. Mullen for complainant. 

William Ellis and F. G. Wright for Chicago, Milwau- 
kee & St. Paul Railway company. 

S. A. Lynde for Chicago & Northwestern Railway 
company and Duluth, South Shore & Atlantic Railway 
company. 

Report of the Commission. 


COCKRELL, Commissioner. 

This case involves an original and supplemental 
complaint which were heard in one proceeding. 

In the original complaint the shipment involved is 
fows crates of partitions, one crated refrigerator, and 
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two boxes of glass, transported in February, 1909, by 
the defendants, Chicago, Milwaukee & St. Paul and the 
Great Northern, from Chicago, Ill., to Chisholm, Minn.., 
and return, for which there was collected the sum « 
$97. It is alleged in the complaint that this-charge was 
nutreasonable to the extent that it exceeded $34.32, an’ 
reparation in the sum of $62.68 is asked. The shipment 
weighed 1,986 pounds, but charges were assessed on 
the basis of a minimum weight of 5,000 pounds in ac- 
cordance with Rule 17 of Western Classification, which 
provides, in part, as follows: 


B. An article too large to be loaded through the side door of 
a 36-foot box or stock car or too long to be loaded through the 
end window thereof, shall (unless otherwise specified in the 
classification) be charged actual weight and class rate, provided 
that in no case shall the charge for the entire shipment be less 
than 5,000 pounds at first-class rate. 

The shipment in question was of such size that it 
could not be loaded into a 36-foot box car. It was 
loaded into a 41-foot car. If the charges had been as- 
sessed at actual weight the sum collected for the move- 
ment in both directions plus $8 storage charges at 
Chisholm would have amounted to $34.32. 

The facts with respect to this shipment bring it 
within the principles announced by the Commission in 
the case of Bennett vs. M., St. P. & S. Ste. M. Ry. Co., 
15 I. C. C. Rep., 301, and for reasons therein given we 
find that a minimum weight of 5,000 pounds on the 
shipment in question loaded into a box car was unjust 
and unreasonable, and that complainant is entitled to 
the reparation claimed. 

In addition, it is to be observed that, effective Febru 
ary 1, 1910, Rule No. 7-B of Official Classification, simi- 
lar to the one under consideration, was amended to read 
as follows: 


Unless otherwise specified in the classification, when articles 
are loaded on a flat or gondola car or on account of their being 
too bulky to be loaded in a box car through the side door thereof. 
they shall be charged at actual weight and class rate for each 
article, provided that in no case shall the charge for each article 
be less than for 4,000 pounds at first-class rate. 

We cannot, in this proceeding, issue an order for 
change in the Western Classification, except as it ap- 
plies to these defendants. An order will be entered 
awarding this complainant reparation in the sum of 
$62.68, with interest, and requiring these defendants to 
cease and desist from assessing charges on weight in 
excess of actual weight of packages of wooden parti- 
tions, decorated and plain glass, and crated refrigerators 
that weigh more than 100 pounds and that can be loaded 
into an ordinary box car. This, of course, can be ef 
fected by a change in the classification which the de- 
fendants have adopted as governing their tariffs or by 
an exception thereto applicable to their tariffs. 

The shipment involved in the supplemental com- 
plaint was made May 6, 1909, from Chicago, IIL, to Mar 
quette, Mich., and consisted of two crates of wooden 
partitions, one box of marble slabs, and one box of plate 
glass. The amount collected was $24, based on a mini 
mum weight of 4,000 pounds, in accordance with Rule 7 
of Official Classification, which at the time provided for 
a 4,000-pound minimum at first-class rate on shipments 
which could not be loaded through an ordinary sliding 
door of a 36-foot box car of given dimensions. The 
shipment weighed 1,455 pounds and could not be loaded 
in a 36-foot car. The charges would have been $7.66 
based on actual weight. The application of the 4,000 
pound minimum, it is alleged, was unreasonable. 

At the hearing the defendants, Chicago & North 
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western and Duluth, South Shore & Atlantic, admitted 
that under the circumstances the charges were unreason- 
able and expressed willingness to make refund if so 
ordered by the Commission. Under the circumstances 
and for the reasons given in the original case we find 
that the charge of $24, exacted on the shipments in 
question between the points named, was unreasonable 
to the extent that it exceeded $7.66, and that complain- 
ant is entitled to reparation in the sum of $16.34, with 
interest, 

As before indicated, the rule of the Official Classifi- 
cation affecting shipments of this character has been 
changed to conform to the views expressed in the Ben- 
nett case, supra. The defendants being parties to such 
classification, no order as to form or maintenance of 
the rule applicable to these shipments will be entered. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2907. 

BRUNSWICK-BALKE-COLLENDER COMPANY 

vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY; THE GREAT NORTHERN RAILWAY COM- 
PANY; CHICAGO & NORTHWESTERN RAILWAY 
COMPANY, AND DULUTH, SOUTH SHORE & AT- 
LANTIC RAILWAY COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That defendants Chicago, Milwaukee 
& St. Paul Railway company and the Great Northern 
Railway company be, and they are hereby, notified and 
required to cease and desist, on or before the ist day 
of June, 1910, and for a period of not less than two 
years thereafter to refrain from assessing charges on 
weight in excess of actual weight of packages of wooden 
partitions, decorated and plain glass, and crated refrig- 
erators, that weigh more than 100 pounds, and that can 
be loaded into an ordinary box car. 

It is further ordered, That defendants Chicago, Mil- 
waukee & St. Paul Railway company and the Great 
Northern Railway company be, and they are hereby, au 
thorized and directed, on or before the ist day of Jun , 
1910, to pay unto the complaintant, Brunswick-Balke 
Collender company, the sum of $62.68, with interest 
thereon at the rate of 6 per cent per annum from June 
3, 1909, as reparation for an unreasonable charge for the 
transportation of certain shipments of partitions, refrig- 
erators and glass, caused by the application of an unjust 
rule as to minimum weights, from Chicago, IIl., to Chis- 
holm, Minn., which rule so applied has been found by 
this Commission to have been unreasonable, as more 
fully and at large appears in and by said report of the 
Commission. 

And it is further ordered, That defendants Chicago 
& Northwestern Railway company and Duluth, South 
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Shore & Atlantic Railway company be, and they are 
hereby, authorized and directed, on or before the Ist day 
of June, 1910, to pay unto the complainant, Brunswick- 
Balke-Collender company, the sum of $16.34, with inter- 
est thereon at the rate of 6 per cent per annum from 
May 10, 1909, as reparation for an unreasonable charge 
for the transportation of a certain shipment of parti- 
tions, marble slabs and plate glass, caused by the ap- 
plication of an unjust rule as to minimum weights, from 
Chicago, Ill., to Marquette, Mich., which rule so applied 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and by 
said report of the Commission, 


Follows Ruling in Jones Case 


No. 2829. 
(18 I. C. C. Rep., 208.) 

HOUSTON STRUCTURAL STEEL COMPANY 

vs. 

WABASH RAILROAD COMPANY ET AL. 
Submitted January 25, 1910. Decided April 5, 1910. 
Rule in Western Classification applying first-class rate and 
minimum of 5,000 pounds to articles too large to be loaded 
through the side door of a 36-foot box car, or too long to be 
loaded through the end window thereof, found unreasonable 
when applied to the shipment of structural steel in this case. 

Reparation awarded. 

John Charles Harris for the complainant. 

James C. Jeffery for St. Louis, Iron Mountain & 
Southern Railway company. 

Report of the Commission. 
PROUTY, Commissioner: 

This is a claim for reparation on a shipment, Janu- 
ary 16, 1909, from Chicago, Ill., to Houston, Tex., of six 
pieces of structural steel, 41 feet 3% inches long, weigh- 
ing 1,301 pounds, upon which the first-class rate of $1.67 
per 100 pounds, minimum 5,000 pounds, was charged. 
There was applied to this shipment Rule 17-B, Western 
Classification, which required this rate and minimum on 
articles too large to be loaded through side door of 
36-foot car, or too long to be loaded through the end 
window thereof. The value of the steel shipped was 
$25.37, and the freight paid thereon was $83.50, and 
reparation is claimed for the difference bétween this 
sum and the amount that would have accrued on the 
basis of the commodity rate of 81 cents, actual weiglit, 
namely, $10.53. 

The car used in this service was a furniture car 
45 feet in length, and the pieces of steel were loaded 
through the end door or window of the car and hauled 
to destination without transfer. Complainant does not 
attack the unreasonableness of the rule where the ship- 
ment necessitates the use of a flat car, which is unsuit- 
able for the transportation of general merchandise. Flat- 
car service was not performed in this case, the ship- 
ment having been held until a furniture car was avail- 
able, when it was moved in said car along with other 
articles of general merchandise from Chicago to Houston. 

The Commission has just decided, in Jones vs. South- 
ern Ry. Co., 18 I. C. C. Rep., 150, that where an article 
is too long or too bulky to be loaded through the side 
door of an ordinary box car not less than 40 feet 6 
inches in length, and is for that reason carried upon an 
open car, a minimum charge not exceeding the first-class 
rate upon 4,000 pounds may be assessed under proper 
tariff requirement, but that, when the shipper awaits the 
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convenience of the carrier, so that the shipment is ac- 
tually transported in a box car, as this one was, no addi- 
tional charge should be made. 

We are of the opinion that the rule under which 
these charges were assessed, as applied to this shipmeni, 
Was unjust and unreasonable, in providing for the as- 
sessment of charges other than at the regular rate upon 
the actual weight; that the charges assessed and col- 
lected were unjust and unreasonable to that extent, and 
that the complainant is entitled to recover the sum of 
$72.97, with interest, 

We are further of the opinion that the rule under 
which these charges were assessed is unreasonable, and 
that the defendants should be required to cease and de- 
sist from the maintenance of that rule in the future, but 
that they may, if they elect, provide that when articles 
are actually carried upon open cars, for the reason thai 
they are too long or too bulky to be loaded through the 
side door of an ordinary box car not less than 40 feet 
6 inches in length, a minimum charge not exceeding the 
first-class rate upon 4,000 pounds may properly be im- 
posed. 

An order will be issued accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty. Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S, Harlan, Commissioners. 

No. 2829. 


HOUSTON STRUCTURAL STEEL COMPANY 

vs. 

THE WABASH RAILROAD COMPANY; ST. LOUIS, 
IRON MOUNTAIN & SOUTHERN RAILWAY COM- 
PANY; THE TEXAS & PACIFIC RAILWAY COM- 
PANY, AND INTERNATIONAL & GREAT NORTH- 
ERN RAILROAD COMPANY, AND T. J. FREEMAN, 
RECEIVER THEREOF. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a part 
hereof, and the Commission being of the opinion thai 
the present rule of defendants providing that when an 
article is too large to be loaded through the side door 
of a 36-foot box car, or too long to be loaded through 
the end window thereof, it shall be charged at actual 
weight, subject to a minimum of 5,000 pounds at first- 
class rate, is unjust and unreasonable; and that a rule 
providing that when an article is loaded and transported 
on an open car on account of being too long or too 
bulky to be loaded through the side door of an ordinary 
box car not less than 40 feet 6 inches in length, it shall 
be charged at actual weight, subject to a minimum for 
the shipment of not more than 4,000 pounds at first-class 
rate, is just and reasonable: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of June, 1910, and for 
a period of not less than two years thereafter abstain, 
from applying to interstate transportation their present 
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rule to effect that when an article is too large to be 
loaded through the side door of a 36-foot box car, or too 
long to be loaded through the end window thereof, it 
shall be charged at actual weight, subject to a minimum 
of 5,000 pounds at first-class rate. But said defendants 
may establish and apply to the transportation of inter- 
state traffic a rule to the effect that when an article is 
loaded and transported on an open car on account of 
being too long or too bulky to be loaded through the side 
door of an ordinary box car of not less than 40 feet 6 
inches in length, it shall be charged at actual weight, 
subject to a minimum for the shipment of not more than 
4,000 pounds at first-class rate. 

And be it further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 15th day of June, 1910, to pay unto the com- 
plainant, Houston Structural Steel company, the sum of 
$72.97, with interest thereon at the rate of 6 per cent 
per annum from February 10, 1909, as reparation for an 
unreasonable rate charged for the transportation of six 
pieces of structural steel from Chicago, IIl., to Houston, 
Tex., caused by the application of a rule which has been 
found by this Commission to have been unreasonable, as 
more fully and at large appears in and by said report 
of the Commission. 


Classification Rule Again Condemned 





No, 2162. 
(18 I..C. C. Rep., 185.) 
S..H.; KNOX 
vs. 
WABASH RAILROAD COMPANY. 
Submitted June 4, 1909. Decided April 5, 1910. 


Rule in Official Classification providing that articles too long to 
be loaded in a standard 36-foot box car through the side 
door thereof shall be charged at actual weight, subject to a 
minimum charge on the basis of 4,000 pounds, found unrea- 
sonable and reparation awarded. 


W. D. Morton for complainant, 
William L. March for defendant, 


Report of the Commission. 
LANE,. Commissioner: 

Complainant challenges the lawfulness of the charges 
assessed and collected by the defendant for the trans- 
portation of a crated signboard from Chicago, IIl., to 
Wabash, Ind., on November 23, 1907. The sign in ques- 
tion was made of redwood and was some 22 feet 9% 
inches long, 33% inches wide and 5% inches thick. Its 
weight was about 400 pounds. The length of the sign 
made it impossible to elbow it through the side door 
of a 36-foot car and a 40-foot car was therefore re- 
quired. Charges were collected in the total amount of 
$11.40, or at the rate of 28% cents per 100 pounds, based 
upon a weight of 4,000’ pounds. Four thousand pounds 


was taken as a basis in assessing charges by authority ° 


of Rule -7-C of the Official Classification effective at 
the time of shipment, providing as follows: 

Unless otherwise specified in the classification, articles too 
long to be loaded in a standard 36-foot box car through the side 
door thereof shall be charged at actual weight and class rate for 
each shipment to one consignee, provided, that in no case shall 
the charge for same be less than 4,000 pounds at first-class rates. 

The complainant contends that this rule is unjust 
and unreasonable, and asks reparation in the amount of 
$10.26, the difference between the amount collected and 
the amount which would accrue if charges were assessed 
in accordance with the actual weight. 
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Subsequent to the movement of this shipment, the 
rule in question was amended to read as follows: 


Unless otherwise specified in the classification, when arti- 
cles are loaded on a flat or gondola car, on account of their being 
too long to be loaded in a box car through the side door thereof, 
they shall be charged at actual weight and class rate for each 
shipment for one consignee, provided, that in no case shall the 
charge for same be less than for 4,000 pounds at first-class rate. 


It appears, therefore, that under the rule now in 
effect a shipment of this character would be transported 
at actual weight, the penalty being imposed only upon 
articles which are too long to be loaded through tbe 
side door of a box car. 

We find that the defendant’s rule requiring shippers 
to pay charges upon a minimum weight of 4,000 pounds 
for the carriage of articles too long to be loaded through 
the side door of a 36-foot box car was unjust and un- 
reasonable. Reparation will be awarded in the amount 
of $10.26, with interest from the date of payment of 
charges. 

It will be ordered accordingly. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane. 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2162. 
Ss. H. KNOX 
vs. 
THE WABASH RAILROAD COMPANY. 

This case being at issue upon complaint and answer 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendant be, 
and it is hereby, authorized and directed, on or before 
the ist day of June, 1910, to pay unto the complainant, 
S. H. Knox, the sum of $10.26, with interest thereon at 
the rate of 6 per cent per annum from December 3, 
1907, as reparation for an unreasonable rate charged for 
the transportation of one crated signboard from Chicago, 
Ill., to Wabash, Ind., caused by applicatfon of an unrea- 
sonable rule in regard to loading into car, which rule 
has been found by this Commission to have been un- 
reasonable, as more fully and at large appears in and 
by said report of the Commission, which said report is 
hereby referred to and made a part of this order. 


Discrimination Claim Disallowed 


(18 I. C. C. Rep., 178.) 
FRIEND PAPER COMPANY 


Vs. 
CLEVELAND, CINCINNATI, CHICAGO & ST. LOUIS 
RAILWAY COMPANY. 


Submitted March 3, 1910. Decided April 4, 1910. 


Award of reparation for demurrage charges on the ground ot 
unjust discrimination disallowed, upon the facts disclosed 
by the record. 


J. F. Dunifer for complainant. 
O. E. Butterfield for defendant. 
Report of the Commission. 
KNAPP, Chairman: 
This is a complaint that the charge by defendant of 
$193 demurrage was unjustly discriminatory. It accrued 
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during the period from July 28 to September 5, 1908, on 
cars containing coal, pulp, pulp wood, bleach, paper stock 
and other materials loaded or unloaded by complainant, 
a manufacturer of pulp and paper at West Carrollton, 
O., which point is located exclusively on the line of the 
defendant. 

Defendant had in effect in the state of Ohio a rule 
applicable on state traffic May 15, 1908, and on interstate 
traffic May 20, 1908, which, among others, it had estap- 
lished by order of the railroad commission of the state 
of Ohio, and which provided: 


If any patron elects, the carrier shall enter into an agree- 
ment with him to apply the so-called average plan in lieu of the 
provisions of rules 3, 8 and 9 for the determination and settle- 
ment of car service charges, the basis of the average to be 
forty-eight (48) hours, fractions of days not to be taken into 
account, a credit of one day in time to be given on each car 
loaded or unloaded within twenty-four (24) hours, such credit 
to be applied on cars detained more than forty-eight hours, no 
one car to be entitled to more than seven days’ free time; 
balance to be closed at the end of each calendar month. 

On May 22, 1908, representatives of the Ohio rail- 
roads adopted a code of demurrage rules to be applied 
on interstate traffic which did not include the above rule. 
Defendant, by oversight, withdrew provision for the 
average plan on interstate traffic three days prior to the 
date agreed upon by such representatives, and before 
that date arrived the other carriers determined to retain 
the provision. It was the desire of defendant that its 
rules should conform to those of the other carriers, and 
effective September 5, 1908, it re-established the rule. 
Later all lines eliminated it, and on the date of the 
hearing the average plan was applicable only to state 
traffic. The basis for the charge that complainant was 
subjected to unjust discrimination is the fact that other 
earriers in the state of Ohio, on the lines of which 
are located industries engaging in the same business as 
complainant, retained the provision for the average plan 
on interstate traffic during the period covered by the 
complaint. Defendant is willing to submit to an award 
of reparation if it may be legally made, and provided 
the Commission’s determination that the complainant is 
entitled thereto does not involve a finding that the 
straight plan of demurrage is per se unjust and unrea- 
sonable. 

The Commission indorsed and recommended the es- 
tablishment on interstate transportation of the uniform 
demurrage code (which provides for the average plan), 
reported to the National Association of Railroad Com- 
missioners by its committee on car service and demur- 
rage. The question here is not as to the reasonableness 
of straight demurrage, nor does it involve the establish- 
ment of the average plan for the future, but whether 
complainant was subjected to unjust discrimination. 
Complainant has competitors located at Hamilton and 
Chillicothe, O., the former reached by two and the latter 
by three carriers. The fact that these points are com- 
petitive and West Carrollton is not would indicate such 
dissimilarity of circumstances and conditions as might 
acquit the defendant of unjust discrimination if all these 
points were on its line, but a carrier cannot be charged 
with giving preference or advantage to points which it 
does not serve. 

If we correctly apprehend the situation which placed 
complainant at a commercial disadvantage with its com- 
petitors, the carriers in the state of Ohio had deter- 
mined to combat the right of the railroad commission 
of Ohio to prescribe demurrage rules on interstate traf- 
fic. It was the intention of defendant to act in unison 
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with all the carriers. Its premature action in eliminating 
the average plan and the non-action of the other car 
riers, coupled with the delay incident to the re-establish- 
ment of the rule, brought about the situation which re- 
sulted in the complaint. It is unfortunate that this train 
of circumstances caused loss to the complainant, but it 
does not afford a legal basis on which refund can be 
ordered. 

The complaint must be dismissed, and it will be 
so ordered. 


Demurrage Lawfully Imposed 


No. 3010. 
(18 I. C. C. Rep., 195.) 
SAGE & COMPANY 
vs. 
ILLINOIS CENTRAL RAILROAD COMPANY 


Submitted February 8, 1910. Decided April 4, 1910. 


Demurrage charges alleged to have been unreasonable found to 
have been rightfully collected under the circumstances. 





D. A. Sage for complainant. 
A. P. Humburg for defendant. 


Report of the Commission. 
KNAPP, Chairman: 

November 12, 1907, a carload of soft coal was con- 
signed by the United Fourth Vein Coal company at 
Linton, Ind., to complainant at Chicago, Ill. The ship- 
ment moved to Chicago over the line of the Southern 
Indiana railroad. November 13, 1907, complainant gave 
a reconsigning order to the Southern Indiana directing 
that the car be forwarded to one W. B. Hoyt, Burling- 
ton, Ill., via the Illinois Central. This was a fictitious 
billing, there being no person by the name of W. B. 
Hoyt at Burlington. It is not clear why this fictitious 
reconsignment was made. It is stated by complainant 
that it was necessary and customary to issue such bill- 
ing in order to get the coal through the Chicago gate- 
way—that is to say, it was necessary to resort to such 
tactics with connecting lines in Chicago to get coal to 
destination, which certain carriers refused to permit if 
the actual consignees were disclosed. On the same date 
the fictitious billing was sent to the Southern Indiana 
complainant addressed the local agent of the Illinois 
Central at Chicago the following letter: 


The Southern Indiana railroad will deliver to your road 
S. I. ear No. 3062, soft coal, consigned to W. B. Hoyt, Burlington, 
Ill., via your line. On delivery of car to your line kindly have 
billing on contents changed to read Brunner Brothers, Charles 
City, Ia., via your line, applying through rate from Chicago to 
Charles City. 


November 25, 1907, complainant traced the car to 
Burlington, where it was awaiting delivery. On that date 
instructions were given defendant to forward it to 
Charles City. The defendant thereupon demanded $2 
reconsigning charge and $5 demurrage before it would 
move the car. This amount was paid under protest. It 
is alleged in the complaint that the $5 demurrage charge 
is unreasonable and reparation in that sum is asked. 

The shipment was received at the Hawthorne yards 
of the defendant in Chicago, November 17, 1907, from 
the Chicago Terminal Transfer railroad on transfer bill- 
ing. This billing shows “U. 4th V. Co.” as the con- 
signor and “W. B. Hoyt, Burlington, Ill,” as consignee. 
The billing shows that the transfer company had re- 
ceived the car at Robey. street, Chicago, but does not 
disclose that it came from the Southern Indiana, nor 
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does the name of complainant appear on the billing. No- 
vember 18, 1907, defendant forwarded the car to Burling- 
ton and issued its own waybill, made out from the 
billing of the transfer company. November 21, the 
station agent at Burlington notified the local agent at 
Chicago that delivery could not be made and asked for 
advice as to disposition. The matter was taken up at 
once with the terminal company. Upon receipt of re- 
consigning orders from the complainant and payment of 
reconsignment and demurrage charges the car was 
transported to Charles City. 

It is insisted by defendant that none of its agents 
received the letter mailed by complainant on November 
13 and that it could not have been acted upon, if it had 
been received, as it was not accompanied with payment 
of reconsigning charges in conformity with its tariff 
provisions. It is urged by complainant that because it 
had previously made reconsignments of coal under 
similar circumstances without prepayment of charges, 
the reconsignment should have been made in this case 
with charges to follow. The evidence does not estab- 
lish that since January 15, 1907, when the tariff re 
quiring prepayment of charges became effective, com- 
plainant had made a reconsignment under similar cir- 
cumstances, However this may be, it does not appear 
from the record that the reconsigning order of com- 
plainant on November 13 ever reached the defendant. 

We are of opinion that, under all the circumstances, 
the defendant used due diligence with respect of the 
shipment in question and that the demurrage charges 
were rightfully collected. 

The complaint will be dismussed. 


Joint Rates Excessive; Reparation 
No. 2773. 
(18 I. C. C. Rep., 144.) 
MILBURN WAGON COMPANY 
vs. 
LAKE SHORE & MICHIGAN SOUTHERN RAILWAY 
COMPANY ET AL. 
Submitted March 19, 1910. Decided April 5, 1910. 


1. Reparation awarded on shipments which moved under joint 
through rates that were in excess of the combination rates 
via the same routes. 


2. Reparation awarded on account of an unreasonable rate used 
in making up combination rate. 


3. Reparation denied in case in which shipment moved on 
combination of a rail rate that is filed with the Commission 
and a water rate that is not so filed. 


Smith & Baker, by E. R. Effar, for complainant. 

N. H. Loomis, F, C. Dillard and W. F. Herrin for 
Southern Pacific company and Union Pacific Railroad 
company. 

Report of the Commission. 
CLARK, Commissioner: 

The complaint in this case consists of the original 
petition and three amendments, as follows: 

On ‘July 27, 1909, complainant shipped one top 
freight wagon with springs, knocked down and crated, 
but with standing top, weighing 1,300 pounds, from 
Wagon Works station, Toledo, Ohio, to Watertown, Wis.. 
on which defendants Lake Shore & Michigan Southern 
and Chicago, Milwaukee & St. Paul Railway companies 
collected $30.03 at the rate of $2.31 per 100 pounds, three 
times first class: At the same time the combination 
rate on Chicago was $1.8432 per 100 pounds. Repara- 
*tion in the sum of $6.07, the difference between the 
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charges collected and what would have been collected 
on the basis of the combination rate, is asked, the. 
through rate being alleged to be unjust and unreason- 
able. 

Nothing having been shown to justify a through rate 
exceeding the combination on Chicago, we are of the 
opinion that the rate of $2.31 was and is unjust and 
unreasonable to the extent that it exceeded and ex- 
ceeds said combination, and that complainant is entitled 
to reparation in the sum of $6.07, with interest. We 
are also of the opinion that the rate from Toledo, Ohio, 
to Watertown, Wis., on top freight wagons with springs, 
knocked down, but with standing top, less than car- 
loads, should not for the future exceed $1.8432 per 190 
pounds, 

Amendment No. 1.—On February 27, 1909, complain- 
ant shipped one carload of farm wagons, weighing 21,- 
700 pounds, from Toledo, Ohio, to Cedarburg, Wis., on 
which defendants Lake Shore & Michigan Southern, 
Elgin, Joliet & Eastern, and Chicago, Milwaukee & St. 
Paul Railway companies collected $60.76, at joint rate 
of 28 cents per 100 pounds. At the same time the com- 
bination on Milwaukee was 23 cents per 100 pounds. 
The joint rate is alleged to have been unjust and un- 
reasonable to the extent that it exceeded the combina- 
tion, and reparation in the sum of $10.85 is asked. 
Defendant Elgin, Joliet & Eastern railway avers that it 
received no division of the through rate, but if it handled 
such traffic it was on car-haul basis only. From the 
facts we are of the opinion that the joint rate was un- 
just and umreasonable to the extent that it exceeded 
the combination rate, and that complainant is entitled to 
the reparation asked, with interest. We are also of the 
opinion that for the future the rate on farm wagons in 
carloads from Toledo, Ohio, to Cedarburg, Wis., should 
not exceed 23 cents per 100 pounds. 

Amendment No. 2.—On July 20, 1907, complainant 
shipped one carload of farm wagons from Wagon Works 
station, Toledo, O., to Tonopah, Nev., via the lines of 
defendants, Lake Shore & Michigan Southern railway, 
Elgin, Joliet & Eastern railway, Chicago & Northwest- 
ern railway, Union Pacific railroad, Southern Pacific 
company and Tonopah & Goldfield railroad, on which 
the sum of $836.40 was collected on a weight of 25,500 
pounds and a rate of $3.28 per 100 pounds. Claim for 
refund was informally presented to the Commission De- 
cember 12, 1907. On the date of shipment the rate on 
farm wagons, carloads, minimum weight 24,000 pounds, 
from Toledo, O., to Pacific coast terminals, including 
Sacramento and Los Angeles, Cal., was $1.25 per 100 
pounds. The rate from Sacramento, Cal., to Tonopah, 
Nev., was $2.03 per 100 pounds, minimum weight 20,000 
pounds. Effective July 10, 1907, ten days before this 
shipment moved, the rate applicable via the San Pedro, 
Los Angeles & Salt Lake railroad, from Los Angeles, 
Cal., to Tonopah, Nev., was $1.46 per 100 pounds. Ef.- 
fective July 22, 1907, the Southern Pacific company es- 
tablished a rate from Sacramento, Cal., to Tonopah, 
Nev., of $1.46 per 100 pounds. Complainant routed this 
shipment via Lake Shore & Michigan Southern, Elgin, 
Joliet & Eastern, Chicago & Northwestern, Union Pa- 
cific and Tonopah & Goldfield railways, and omitted rout- 
ing between the Union Pacific and the Tonopah & Gold- 
field because it desired the shipment to move via the 
Southern Pacific and the Tonopah & Goldfield on the 
Sacramento combination, or via the San Pedro, Los 
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Angeles & Salt Lake and the Tonopah & Goldfield on 
the Los Angeles combination, whichever made the lower 
charges. Complainant alleges that it has been damaged 
in the sum of $140.79, the difference between the two 
rates on weight of 24,700 pounds (which is admitted to 
be the correct weight), due to misrouting. 

From all the facts in the case we are of the opinion 
that the rate of $2.03 per 100 pounds from Sacramento 
to Tonopah, when used as one of the factors in deter- 
mining the through rate from Toledo to Tonopah, was 
unjust and unreasonable to the extent that it exceeded 
the rate of $1.46 per 100 pounds applicable from Los 
Angeles to Tonopah on the date this shipment moved, 
and from Sacramento to Tonopah two days after this 
shipment moved, and that complainant is entitled to 
reparation in the sum of $167.03, including $26.24 over- 
charge on weight, with interest. 


The rate has been in effect for fearly three years 
and the general adjustment of rates in the territory is 
at issue in another case before the Commission. No 
order for a future rate will be made. 

Amendment No. 3.—On April 3, 1908, complainant 
shipped two spring delivery wagons, one with standing 
top, weighing 950 pounds, and one without top, crated 
in two or more crates, also weighing 950 pounds, from 
Toledo, O., to Savannah, Ga., via the line of defendants 
Hocking Valley railway, Baltimore & Ohio railroad and 
Merchants’ & Miners’ Transportation company, on which 
$54.43 was collected under a joint through rate of 
$2.865 per 100 pounds. It is alleged that at the time 
this shipment moved there were in effect combination 
rates on delivery wagons with tops, $2.52 per 100 pounds, 
and without tops, $2.235 per 100 pounds. Reparation in 
the sum of $9.26 is asked. The allegation that the rate 
from Baltimore, Md., to Savannah, Ga., via the Mer- 
chants’ & Miners’ Transportation company was 57 cents 
per 100 pounds on delivery wagons without tops, and 
85% cents on delivery wagons with tops, is based on 
letter dated July 25, 1908, to complainant’s traffic man- 
ager from the commercial agent of that defendant, in 
which it is stated: 


We do publish first-class rate of 57 cents per hundred- 
weight, Baltimore to Savannah#governed by Southern Classifi- 
cation. This, however, is away above the proportionate rates 
we provide for business coming from Toledo or Chicago. 


These rates are not filed with the Commission and 
are therefore not lawful factors to be considered by 
the Commission in the determination of the reasonable- 
ness of the joint rate. The relief prayed for on this 
shipment is denied. 

Orders in accordance with the foregoing conclu- 
sions will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2773. 
THE MILBURN WAGON COMPANY 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY AND CHICAGO, MILWAUKEE & 
ST. PAUL RAILWAY COMPANY. 

This case being at issue upon complaint and anewers 
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on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 30th day of May, 1910, and for 
a period of not less than two years thereafter abstain, 
from exacting their present rate of $2.31 per 100 pounds 
for the transportation of top freight wagons with springs, 
knocked down, but with standing top, in less than car- 
loads, from Toledo, O., to Watertown, Wis., which said 
rate is found by the Commission in said report to be 
unreasonable, 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on or 
before the 30th day of May, 1910, and maintain in force 
thereafter during a period of not less than two years, a 
rate for the transportation of top freight wagons with 
springs, knocked down, but with standing top, in less 
than carloads, from Toledo, O., to Watertown, Wis., which 
shall not exceed $1.8432 per 100 pounds, which said rate 
is found by the Commission in said report to be reason- 
able, 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 30th day of May, 1910, to pay unto the com- 
plainant, the Milburn Wagon company, the sum of $6.07, 
with interest thereon at the rate of 6 per cent per an- 
num from August 3, 1909, as reparation for an unrea- 
sonable rate charged for the transportation of one top 
freight wagon with springs, from Toledo, O., to Water- 
town, Wis., as more fully and at large appears in and 
by said report of the Commission. 

No, 27738. 
THE MILBURN WAGON COMPANY 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAIL 
WAY COMPANY; EL@IN, JOLIET & EASTERN 
RAILWAY COMPANY, AND CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY COMPANY, 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, 
which said report is made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desi8t, on or before the 30th day of May, 1910, and for 
a period of not less than two years thereafter abstain, 
from exacting their present rate of 28 cents per 100 
pounds for the transportation of farm wagons in car- 
loads from Toledo, O., to Cedarburg, Wis., which said 
rate is found by the Commission in said report to be 
unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 30th day of May, 1910, and maintain in 
force thereafter for a period of not less than two years, 
a rate for the transportation of farm wagons in carloads 
from Toledo, O., to Cedarburg, Wis., which shall not 
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exceed 23 cents per 100 pounds, which said rate is found 

by the Commission in said report to be reasonable. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 30th day of May, 1910, to pay unto the complain 
ant, the Milburn Wagon company, the sum of $10.85, with 
interest thereon at the rate of 6 per cent per annum 
from March 4, 1909, as reparation for an unreasonable 
rate charged for the transportation of one carload of 
farm wagons from Toledo, O., to Cedarburg, Wis., as 
more fully and at large appears in and by said report 
of the Commission, 

No. 2773. 
THE MILBURN WAGON COMPANY 
vs. 

THE LAKE SHORE & MICHIGAN SOUTHERN RAIL- 
WAY COMPANY; ELGIN, JOLIET & EASTERN 
RAILWAY COMPANY; CHICAGO & NORTHWEST- 
ERN RAILWAY COMPANY; UNION PACIFIC RAIL- 
ROAD COMPANY; TONOPAH & GOLDFIELD RAIL- 
ROAD COMPANY, AND SOUTHERN PACIFIC COM 
PANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon, which 
said report is made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or be- 
fore the 30th day of May, 1910, to pay unto the com- 
plainant, the Milburn Wagon company, the sum of 
$167.03, including $26.24 overcharge on weight, with in- 
terest thereon at the rate of 6 per cent per annum from 
August 27, 1907, as reparation for an unreasonable rate 
charged for the transportation of one carload of farm 
wagons from Toledo, O., to Tonopah, Nev., as more fully 


and at large appears in and by said report of the Com- 
mission, 





Prescribes Charges on Elm Hoops 





No. 3047, 
(18 I. ©. C. Rep., 224.) 
WILLIAM K. NOBLE 
vs. 
VICKSBURG, SHREVEPORT & PACIFIC RAILWAY 
COMPANY ET AL. 
Submitted March 21, 1910. Decided April 11, 1910. 


Rate on coiled elm hoops, carloads, from Tallulah, La., to Lime 


City, Tex., found to be unreasonable. Reparation awarded. 


R. B. Coapstick for complainant. 

S. H. West and Roy F. Britton for St. Louis South- 
western Railway company and St. Louis Southwestern 
Railway Company of Texas. 


Report of the Commission. 
CLARK, Commissioner: 

On June 9, 1909, complainant shipped via lines of 
the defendants from Tallulah, La., to Lime City, Tex., 
one carload of coiled elm hoops weighing 49,900 pounds, 
on which he paid $150, at rate of 30 cents per 100 pounds. 

Based on lower rates for like hauls in effect 
before, at the time of, and after the shipment, it is 
alleged that the rate charged was and is unjust and 
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unreasonable. The Commission is asked to fix a reason- 
able rate for the future and to grant reparation in the 
sum of $50.20. 

Lime City is a small station local to the St. Louis 
Southwestern Railway of Texas, intermediate Tallulah 
to Gatesville, Tex., and about 19 miles from Gatesville. 
Tallulah is located on the Vicksburg, Shreveport & Pa- 
cific and the St. Louis, Iron Mountain & Southern rail- 
ways, 151 miles from Shreveport. 

Complainant’s principal competition in Texas is with 
Arkansas points, from which the rates range from 20 
to 25 cents, but he also buys hoops in Arkansas for 
delivery to Texas points. 

A general commodity rate of 30 cents per 100 pounds, 
minimum 30,000 pounds, applicable from New Orleans 
and other points, including Tallulah, to Texas points, 
including Lime City, was carried in a Southwestern lines’ 
tariff, but that tariff provided that it would not apply 
from points specified in certain tariff publications of the 
individual lines. A tariff of defendant Vicksburg, Shreve- 
port & Pacific railway, so specified, contained rates from 
Tallulah, but did not name rates to Lime City. Effective 
June 30, 1909, the 30-cent rate was reduced to 29 cents 
and that rate is now in effect, but this joint tariff, F. A. 
Leland’s I. C. C., No, 659, again contains the provision 
that rates shown therein will not apply from points 
named in certain of the individual lines’ publications, 
including the Vicksburg, Shreveport & Pacific tariff above 
referred to. This provision is indefinite and involved and 
leaves the application of the tariff uncertain. The per- 
son who consults this tariff for a rate is not and cannot 
be armed at the same time with a file of the tariffs of 
the individual lines parties thereto, and it must be 
reconstructed so as to show clearly and definitely its 
application. 

A rate of 20 cents per 100 pounds on hoops from 
Tallulah to Gatesville, but not to Lime City, applicable 
via defendants’ lines was canceled effective July 10, 
1908, with statement that combination rates would there- 
after apply. 

We do not understand Leland’s tariff I. C. C. No. 659 
as quoting joint rate on hoops from Tallulah to Lime 
City via the lines of defendants. If we are correct in 
this understanding, there is at present no such joint 
rate in effect. The combination is 8 cents Tallulah to 
Shreveport plus 18% cents from Shreveport to either 
Gatesville or Lime City, and no justification appears for 
any higher rate for a through shipment than that com- 
bination. 

The lumber rates from Louisiana to Texas points are 
highly competitive, and in many cases are blanketed over 
large areas or long distances. It is testified that all 
the Texas lines have not established these rates at all 
points for the reason that the business is considered 
undesirable and unremunerative. Defendants St. Louis 
Southwestern railway and St. Louis Southwestern Rail- 
way of Texas justify the lower rates from Arkansas as 
being practically, so far as their lines are concerned, 
for a one-line haul, and established to meet controlling 
competitive conditions. 

There is here no prayer that the Commission estab- 
lish a through route and joint rate. Shipments can and 
do move through. A reduction of the rate below the 
present combination would involve a finding that the 
separately established rates were and are unjust and 
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unreasonable. From the record we are not prepared to so 
hold. We are of the opinion that on the date this ship 
ment moved a charge in excess of 26% cents per 100 
pounds on hoops, carloads, from Tallulah, La., to Lime 
City, Tex., was unjust and unreasonable; that the rate 
for the future should not exceed that amount, with a 
carload minimum of not more than 30,000 pounds; and 
that complainant is entitled to reparation in the sum of 
$16.52, with interest. 
Such an order will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the llth day of April, A. D, 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3047. 


WILLIAM K. NOBLE 
vs, 

VICKSBURG, SHREVEPORT & PACIFIC RAILWAY 
COMPANY; ST. LOUIS SOUTHWESTERN RAIL- 
WAY COMPANY, AND ST. LOUIS SOUTHWEST- 
ERN RAILWAY COMPANY OF TEXAS. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part 
hereof, and having found that the defendants’ charge 
of 30 cents per 100 pounds for the transportation of 
coiled elm hoops in carloads from Tallulah, La., to Lime 
City, Tex., was, to the extent that it exceeded 26% 
cents per 100 pounds, unjust and unreasonable. 

It is ordered, That said defendants be, and they are 
hereby, notified and required to cease and desist, on or 
before the lst day of June, 1910, and for a period of not 
less than two years thereafter abstain, from exacting a 
charge of 30 cents per 100 pounds for the transportation 
of coiled elm hoops in carloads from Tallulah, La., te 
Lime City, Tex. 

It is further ordered, That said defendants be, and 
they are hereby notified and required to establish, on or 
before the 1st day of June, 1910, and maintain in force 
thereafter during a period of not less than two years, 
a rate or rates for the transportation of coiled elm hoops 
in carloads, minimum weight not more than 30,000 
pounds, from Tallulah, La., to Lime City, Tex., which 
shall not exceed 26% cents per 100 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or be. 
fore the 1st day of June, 1910, to pay unto the complain- 
ant, William K. Noble, the sum of $16.52, with interest 
thereon at the rate of 6 per cent per annum from June 
9, 1909, as reparation for an unreasonable rate charged 
for the transportation of one carload of coiled elm hoops 
from Tallulah, La., to Lime City, Tex., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 
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Joint Rate Exceeds Combination; 





No. 2757. 
(18 I. C. C. Rep., 162.) 


WINDSOR TURNED GOODS COMPANY 
vs. 
CHESAPEAKE & OHIO RAILWAY COMPANY ET AL. 
Submitted April 1, 1910. Decided April 5, 1910. 


Reparation awarded under joint through rates that exceeded the 
eombinations on Detroit. 


F. L. Marshall for complainant. 

E D. Hotchkiss for Chesapeake & Ohio Railway 
company. 

O. E. Butterfield for Michigan Central Railway com- 
pany; Cincinnati Northern Railroad company, and Cleve- 
land, Cincinnati, Chicago & St. Louis Railroad company. 

Walter A. Dunnett for Canadian Pacific Railway 


company. 
Report of the Commission. 
CLARK, Commissioner: 

This complaint seeks reparation in the sum of $192.55 
on 33 carloads of hardwood lumber shipped between 
August 12, 1907, and March 1, 1909, from various points 
in West Virginia and Kentucky on the line of defendant 
Chesapake & Ohio railway to Windsor, Ontario. Numer- 
ous clerical errors involving undercharges and over- 
charges occurred, and the reparation claimed includes a 
net overcharge of $52.82. 

These shipments moved under joint rates to which 
the delivering carriers were parties. The defendants sev- 
erally had also in effect joint rates to Detroit, and arbi- 
trary rates of 2 cents per 100 pounds to be added to the 
Detroit rates in making up rates on through shipments 
of lumber to Windsor, but, of course, available only in 
the absence of joint through rate from point of origin 
to Windsor, The joint through rates to Wnidsor ex- 
ceeded the combinations of the joint rates to Detroit 
plus the arbitrary from Detroit to Windsor, and, in 
some instances, exceeded the combination joint rate to 


‘Detroit plus the 2.5 cents local rate from Detroit to 


Windsor. At the present time defendants’ joint through 
rates to Windsor equal the combinations of the joint 
rates to Detroit, plus the arbitrary of 2 cents per 100 
pounds from Detroit to Windsor. 

If there had been no specific joint through rates 
from points of origin to Windsor, or if these joint 
through rates had been canceled, the lawful tariff rates 
applicable to these shipments would have been made in 
combination on Detroit, using the arbitrary of 2 cents 
per 100 pounds from Detroit to Windsor. The joint 
through rates therefore exceeded what would have been 
the lawful combination of voluntarily established rates 
of defendants if the joint rates had been withdrawn. 
The sums of those combinations, as has been stated, 
have since been voluntarily established by defendants 
as joint through rates. 

There in indication in the record that some of the 
defendants entertained the idea that the arbitraries were 
available for use in constructing joint through tariffs 
but were not available for making up rates on through 
shipments where no joint through rate applied. We can- 


not accept this view. The Michigan Central rule 
provides: 
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From points north, west and south of Detroit add 2 cents 
(sixth class, which applies on lumber as per Official Classifica- 
tion) to Detroit rate to make through rate to Windsor, Ontario, 


This tariff is concurred in by all of the defendants. 

The Canadian Pacific tariff, filed in 1902, is governed 
by the Official Classification and authorizes the making 
of rates on lumber to Windsor by adding 2 cents per 
100 pounds to the Detroit rates. It provides that this 
basis will apply “only where through prorating arrange- 
ments are in effect.” A literal application of this provi- 
sion could not be supported in view of the fact that the 
public has no means of knowing what prorating arrange- 
ments are in effect between the carriers, but as to these 
shipments we must assume that prorating arrangements 
were in effect inasmuch as the shipments all moved 
under joint through rates. This Canadian Pacific tariff 
is concurred in by all of’ the defendants except the 
competing delivering carrier, the Grand Trunk railway. 

The Grand Trunk rule is, in so far as constructing 
the rates are concerned, substantially like the Canadian 
Pacific’s rule and is concurred in by all of the defend 
ants except the competing delivering carriers, the Cana- 
dian Pacific railway and Michigan Central railroad. 

At the hearing defendants presented no justification 
and no vigorous or adequate defense for joint through 
rates in excess of the combinations claimed. The prin- 
cipal defendant stated that it had been unwilling to 
request authority to pay reparation informally to this 
complainant because it did not want to discriminate be- 
tween shippers via its line. 

The reasonableness of the minimum weight of 40,000 
pounds applicable when these shipments moved in con- 
nection with the joint rates from points of origin to 
Windsor is brought in issue as compared with the mini 
mum of 34,000 pounds in connection with the joint rates 
from points of origin to Detroit and the arbitraries from 
Detroit to Windsor. Many of these shipments weighed 
in excess of 60,000 pounds and only a few slightly less 
than 40,000 pounds. The minimum now in effect is 
34,000 pounds. Obviously there is no difficulty about 
loading to the minimum of 40,000 pounds, and we are 
not willing to find that minimum unjust and unreason- 
able. 

Some time since the Commission announced the rule 
that it would consider a joint through rate prima facie 
unreasonable if it exceeded the sum of the local rates 
between the same points. In Lindsay Bros. vs. B. & O. 
S. W. R. R. Co., 16 I. C. C. Rep., 6, that rule was in- 
voked, and was applied despite the existence of a pro- 
portional rate that was somewhat lower than one of 
the local rates. It has since become necessary, in order 
to do more complete justice, to extend the application 
of the rule so that, except in special and unusual cir- 
cumstances, and respecting fully the limitations placed 
in tariffs upon the use of basing, proportional or arbi- 
trary rates, the fair measure of the reasonableness of 
a joint through rate that exceeds the combination be- 
tween the same points via the same route is and will 
hereafter be held to be the lowest combination that 
would lawfully apply if the joint through rate were 
canceled. 

We find that, at the time these shipments moved, 
the joint through rates applicable thereto were wnjust 
and unreasonable to the extent that they exceeded the 
then existing combinations on Detroit, consisting in each 
ease of the joint rate to Detroit plus the arbitrary of 
2 cents per 100 pounds, and that complainant is entitled 
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to reparation in the sum of $176.04, which sum includes 
the overcharge of $52.82, with interest. Such an order 
will be entered against the initial carrier and principal 
defendant, the Chesapeake & Ohio railway, with the 
understanding that the other defendants will bear their 
respective shares thereof according to their participation 
in the movements of the shipments and their established 
divisions. 

It is the admitted intent and practice of defendants 
to establish joint through rates on lumber based on 
the combinations on Detroit, and, as rates on that basis 
have been in effect for some time, no order for future 
rates will be entered. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No, 2757. 


THE WINDSOR TURNED GOODS COMPANY 
vs. 


THE CHESAPEAKE & OHIO RAILWAY COMPANY; 
CANADIAN PACIFIC RAILWAY COMPANY; GRAND 
TRUNK RAILWAY COMPANY OF CANADA; MICH- 
IGAN CENTRAL RAILROAD COMPANY; THE WA- 
BASH RAILROAD COMPANY; PERE MARQUETTE 
RAILROAD COMPANY; THE CINCINNATI, HAM- 
ILTON & DAYTON RAILWAY COMPANY; DE- 
TROIT, TOLEDO & IRONTON RAILWAY COM- 
PANY, AND GEO, K. LOWELL, BENJ. S. WARREN 
AND THOS. D. RHODES, RECEIVERS THEREOF; 
THE CINCINNATI NORTHERN RAILROAD COM- 
PANY; THE CLEVELAND, CINCINNATI, CHICAGO 
& ST. LOUIS RAILWAY COMPANY; ANN ARBOR 
RAILROAD COMPANY; THE HOCKING VALLEY 
RAILWAY COMPANY; THE TOLEDO & OHIO 
CENTRAL RAILWAY COMPANY; THE KANAWHA 
& MICHIGAN RAILWAY COMPANY, AND GRAND 
TRUNK WESTERN RAILWAY COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon, 
which said report is made part hereof: 

It is ordered, That defendant the Chesapeake & 
Ohio Railway company be, and it is hereby, authorized 
and directed, on or before the list day of June, 1910, to 
pay unto the complainant, the Windsor Turned Goods 
company, the sum of $176.04, with interest thereon at 
the rate of 6 per cent per annum from March 1, 1909, 
as reparation for unreasonable rates charged for the 
transportation of 33 carloads of hardwood lumber from 
Central City and Big Creek, W. Va., and Cedar Grove, 
Carter, Hellier, Chambers, Harold, Smith Creek, Roth- 
well, Pond Creek, Graves Shoals and Hedges, Ky., to 
Windsor, Ontario, Dominion of Canada, which rates so 
charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 
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Fixes San Francisco-Chinook Rate 





No. 3085. 
(18 I. C. C. Rep., 226.) 
G. W. RYAN. 
Vs, 
GREAT NORTHERN RAILWAY COMPANY ET AL. 


Submitted March 2, 1910. Decided April 11, 1910. 
Through class rate in excess of combination of locals found to 


be unreasonable and unjust. Reparation awarded. Rate 
for the future fixed. 


G. W. Ryan for complainant in person. 

J. D. Armstrong for Great Northern Railway com- 
pany. 

George H. Higbee for Pacific Coast Steamship com- 
pany. 

Report of the Commission. 
COCKRELL, Commissioner: 

This complaint alleges that on June 15, 1909, there 
was shipped from San Francisco, Cal., consigned to com- 
plainant at Chinook, Mont., one carload of dried fruit, in 
boxes, the actual weight of which was 26,320 pounds; 
that upon this shipment charges amounting to $477 were 
collected, based on through fourth class rate of $1.59 per 
100 pounds, minimum 30,000 pounds; that there was in 
force at the time said shipment moved a combination 
rate of $1.15 per 100 pounds applicable via route of move- 
ment, made up of commodity rate of $1 per 100 pounds, 
minimum 24,000 pounds, from San Francisco to Havre, 
Mont., plus rate of 15 cents, minimum 30,000 pounds, 
from Havre to Chinook, which was filed with the Com- 
mission; that on basis of this combination rate the 
charges on said shipment would have aggregated $308.20 
and the charges of $477 actually collected were unreason- 
able and excessive to the extent that they exceeded 
$308.20. The said rate of $1.59 is, therefore, alleged to 
have been and to be unreasonable and unjust and repara- 
tion in the sum of $168.80 is asked. 

The defendant, the Pacific Coast Steamship company, 
in its separate answer, states that the revenue accruing 
to its line for the portion of the transportation furnished 
by it has been and will be the same whether the through 
rate charged by the Great Northern Railway company 
be one or the other or any of the rates stated in the 
petition. It therefore asks that, as to it, the complaint 
be dismissed. 

The defendant, the Great Northern Railway company, 
in its separate answer, admits all the allegations in the 
petition and submits said petition for such action as the 
Commission may deem just and proper. 

Upon these admissions by the pleadings, the Commis- 
sion finds that the rate of $1.59, minimum 30,000 pounds, 
resulting in the exaction of charges amounting to $477, 
was unreasonable and unjust to the extent that it ex- 
ceeded the combination rate of $1.15, which combination 
rate would have resulted in charges aggregating $308.20, 
and that the complainant is entitled to reparation from 
the Great Northern Railway company in the sum of 
$168.80, with interest. 

With respect to a rate for the future, an examination 
of the tariffs on file with the Commission shows that 
effective September 2, 1909, the defendants .published a 
joint through commodity rate of $1.10 per 100 pounds, 
minimum 30,000 pounds, from San Francisco, Cal., to 
Mondak, Mont., which is a local point on the same line, 
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265 miles farther distant than Chinook from San Fran- 
cisco. 

Under all the circumstances and conditions of this 
case the Commission is of the opinion and so holds, that 
a carload rate not to exceed $1.10 per 100 pounds, mini- 
mum not more than 30,000 pounds, on dried fruit in 
boxes from San Francisco, Cal., to Chinook, Mont., should 
be established by defendants and be maintained for the 
future. 


An order in accordance with these findings will be 
issued. 





ORDER. 

At a general session of the Interstate Commerce 
Commission; held at its office in Washington, D. C., on 
the 11th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 3085. 
G. W. RYAN 
vs. 
THE GREAT NORTHERN RAILWAY COMPANY AND 
PACIFIC COAST STEAMSHIP COMPANY.~ 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission havifg, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is hereby referred to and made a part hereof, and 
having found that the above-named defendants’ present 
joint through rate of $1.59 per 100 pounds for the trans- 
portation of carload shipments of dried fruit in boxes 
from San Francisco, Cal., to Chinook, Mont., is, to the 
extent that said rate exceeds $1.10 per 100 pounds, 
unreasonable and unjust. 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of June, 1910, and dur- 
ing a period of not less than two years thereafter ab- 
stain, from exacting their present joint through rate of 
$1.59 per 100 pounds for the transportation of carload 
shipments of dried fruit in boxes from San Francisco, 
Cal., to Chinook, Mont. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of June, 1910, and maintain in 
force thereafter during a period of not less than two 
years, a joint through rate for the transportation of car- 
load shipments of dried fruit in boxes from San Fran- 
cisco, Cal., to Chinook, Mont., which shall not exceed 
$1.10 per 100 pounds, with minimum carload weight of 
not more than 30,000 pounds. 

And it is further ordered, That defendant the Great 
Northern Railway company be, and it is hereby, author- 
ized and directed, on or before the 15th day of June, 
1910, to pay unto the complainant, G. W. Ryan, the sum 
of $168.80, with interest thereon at the rate of 6 per 
cent per annum from June 29, 1909, as reparation for an 
unreasonable rate charged for the transportation of one 
carload of dried fruit in boxes from San Francisco, Cal., 
to Chinook, Mont., which rate so charged has been found 
by this Commission to have been unreasonable, as more 


fully and at large appears in and by said report of the 
Commission. 
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Cuts Proportional on Butter Boxes 


No. 2975. 
(18 I. C. C. Rep., 172.) 


ROACH & SEEBER COMPANY 
vs. 
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM- 
PANY ET AL. 


Submitted March 21, 1910. Decided April 4, 1910. 


Rate of 15 cents per 100 pounds on butter boxes from Milwau- 
kee to Waterloo, Wis., as applied to interstate shipments, 
found to be unreasonable. Rate on this commodity for the 
future should not exceed 9 cents per 100 pounds. Reparation 
awarded. 





G. M. Stephen for complainant. 
William Ellis for Chicago, Milwaukee & St. Paul 
Railway company. 


Report of the Commission. 
KNAPP, Chairman: 

Complainant shipped between September 9 and De- 
cember 21, 1908, three carloads of wooden butter boxes 
from Manchester, Vt., to Waterloo, Wis. The complaint 
alleges that these shipments moved from Manchester, 
N. Y., and the proper carriers were made defendants if 
the shipments had originated at that point. In point of 
fact they originated at Manchester, Vt., and all the car- 
riers between that point and Milwaukee were not made 
defendants. However, under the circumstances disclosed 
by the record, this error is not material and may be 
disregarded. The expense bills indicate that two of fhe 
cars moved in connection with the Michigan Central 
railroad and one car in connection with the Wabash 
railroad. The rate via both routes from Manchester to 
Milwaukee is 31 cents, but via the Michigan Central 
there is a commodity rate of 31 cents on a minimum of 
20,000 pounds, while via the Wabash the fourth-class 
rate of 31 cents applies on a minimum of 16,000 pounds. 

On the carload which arrived at Waterloo via the 
Michigan Central on December 12, 1908, a rate of 31 
cents on a minimum of 16,000 pounds up to Milwaukee 
was charged, plus a rate of 15 cents on the actual 
weight of 16,000 pounds from that point to Waterloo. The 
charges on this carload should have been $73.60, instead 
of the $74.88 collected, and there was therefore an 
overcharge of $1.28. 

On the carload which arrived at Waterloo via Michi- 
gan Central on December 21, 1908, a rate of 31 cents 
on a minimum of 16,000 pounds up to Milwaukee was 
charged, plus a 15-cent rate on the actual weight of 
16,000 pounds from that point to Waterloo. The charges 
on this carload should have been $73.60 instead of the 
$74.88 collected, and therefore there was an overcharge 
of $1.28. 

On the carload which arrived at Waterloo via the 
Wabash on September 9, 1908, a rate of 31 cents on 4 
minimum of 16,000 pounds was assessed up to Milwau- 
kee, plus a rate of 15 cents on the actual weight of 15,400 
pounds from that point to Waterloo. The charges col- 
lected on this shipment were $72.61. The actual weight 
of each of the above shipments exceeded the minimum 
then in effect from Milwaukee to Waterloo. 

The complainant attacks the portion of the through 
rate applying from Milwaukee to Waterloo as excessive. 
The defendant Chicago, Milwaukee & St. Paul Railway 

company objected to any evidence concerning this ra'e, 
on the ground that the Commission did not have juris 
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but admitted that the movement of these shipments from 
Milwaukee to Waterloo was part of a through movement 
under through billing from Manchester to Waterloo. In 
view of this admission the contention is without merit. 

Complainant contends that these butter boxes should 
be classified with wooden pails, tubs, kits, straight or 
mixed carloads, barrels, kegs, well buckets, or wooden 
drums under Class D rate, minimum 24,000 pounds, to 
which a rate of 6 cents per 100 pounds was applicable 
between the points above named. The defendant Chi- 
cago, Milwaukee & St. Paul Railway company states that 
these butter boxes could not be nested, and therefore 
were not analogous articles with commodities taking the 
Class D rate. Most of the articles named can be nested, 
and those that cannot are much heavier than butter 
boxes. These boxes hold from 3 to 5 pounds of butter, 
are made of thin wood and fitted with a tightly coopered 
cover, and must be shipped in crates. It was admitted 
by complainant that they could not load to a minimum 
of 24,000 pounds, which was provided for by the Class 
D rate. Rarely, if ever, could they load to more than 
16,000 pounds. Neither in manner of shipment or in 
weight are they analogous with commodities taking Class 
D rates. 

Under all the circumstances and conditions we find 
that the through rate made up of the combination rates 
on Milwaukee from Manchester, Vt., to Waterloo, Wis., 
is unreasonable, because the rate of the Chicago, Milwau- 
kee & St. Paul Railway company from Milwaukee to 
Waterloo of 15 cents per 100 pounds is excessive as ap- 
plied to interstate shipments of butter boxes, and that 
a reasonable rate for the future on this commodity ap- 
plicable to interstate shipments between the points 
named should not exceed 9 cents per 100 pounds on a 
minimum of not more than 16,000 pounds, which that 
defendant will be required to maintain for a period of 
not less than two years. Reparation will be awarded on 
this basis ‘in the sum of $27.90, with interest. No order 
will be made concerning the overcharge of $2.56, but 
the carriers responsible will be expected to adjust the 
same. 

An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C, Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2975. 
ROACH & SEEBER COMPANY 
vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY COM.- 
PANY; LEHIGH VALLEY RAILROAD COMPANY; 
THE WABASH RAILROAD COMPANY, AND MICHI- 
GAN CENTRAL RAILROAD COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon, which said 
report is made part hereof: 

It is ordered, That defendant Chicago, Milwaukee & 
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St. Paul Railway company be, and it is hereby, notified 
and required to cease and desist, on or before the ist 
day of June, 1910, and for a period of not less than two 
years thereafter abstain, from exacting its present rate 
of 15 cents per 100 pounds for the transportation of 
wooden butter boxes in carloads from Milwaukee, Wis.. 
to Waterloo, Wis., when part of a through rate on a 
through interstate shipment from Manchester, Vt., which 
said rate the Commission finds in said report to be un. 
reasonable. 

It is further ordered, That said defendant be, and 
it is hereby, notified and required to establish, on or 
before the 1st day of June, 1910, and maintain in force 
thereafter during a period of not less than two years, a 
rate for the transportation of wooden butter boxes in 
carloads from Milwaukee, Wis., to Waterloo, Wis., when 
part of a through rate on a through interstate shipment 
from Manchester, Vt., which shall not exceed 9 cents 
per 100 pounds, with minimum carload weight of not 
more than 16,000 pounds; which said rate the Commis- 
sion finds in said report to be reasonable. 

And it is further ordered, That said defendant be, 
and it is hereby, authorized and directed, on or before 
the Ist day of June, 1910, to pay unto the complainant, 
Roach & Seber company, the sum of $27.90, with in- 
terest thereon at the rate of 6 per cent per annum from 
date of payment of freight charges, 1908, as reparation 
for an unreasonable rate charged for its share of the 
transportation of three carloads of wooden butter boxes 
from Milwaukee, Wis., to Waterloo, Wis., as part of a 
through shipment from Manchester, Vt., which rate so 
charged has been found by this Commission to have been 
unreasonable, as more fully and at large appears in and 
by said report of the Commission. 


Rate Intrastate; No Jurisdiction 


No, 2864. 
(18 I. C. C. Rep., 210.) 
E. P. DOBBS 
vs. 
LOUISVILLE & NASHVILLE RAILROAD COMPANY. 
Submitted February 28, 1910. Decided April 11, 1910. 


Complainant shipped three carloads of canned peaches from 
Oakhurst, Ga., to Marietta, Ga., and thence rebilled 
one car to Lexington, Ky., and two cars to Cincinnati, O.; 
Held, That the movement from Oakhurst to Marietta was an 
intrastate movement. Reparation denied. 





Hines & Jordan for complainant. 
W. A. Northcutt for defendant. 


Report of the Commission. 
COCKRELL, Commissioner. 

Complainant in this case seeks reparation in the 
sum of $69.24 on account of alleged excessive freight 
charges on shipments of canned peaches. November 3, 
1908, complainant shipped three cars of canned peaches 
from Oakhurst, Ga., to himself at Marietta, Ga. On the 
same day two of these cars were reshipped from Mari- 
etta to Cincinnati by the Marietta Ice company, which 
company is owned by complainant, and one car was re- 
shipped by the ice company to Lexington, Ky. Had com- 
plainant shipped the cars through to final destinations 
from Oakhurst, the interstate class rates would have 
applied, which were 58 cents per 100 pounds to Lexing- 
ton, and 60 cents to Cincinnati. By shipping to Marietta 
and reshipping thence to destinations, the rate ap- 
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plicable was a combination rate of 6 cents, Oakhurst to 
Marietta, and 27 cents for each movement beyond. 

Complainant contends that the rate from Oakhurst 
to Lexington and Cincinnati should not be higher than 
from Marietta, and that therefore the rate of 33 cents is 
unreasonable, and he asks reparation on the basis of 
the 27-cent commodity rate from Marietta, which rate 
has been made applicable to Oakhurst since the filing of 
this complaint. The commodity rate of 27 cents from 
Marietta was put in by the carrier, aceording to its testi- 
mony, for the purpose of building up traffic in canned 
peaches between that point and the northern markets, 
and is regarded by it as low for the service performed. 
Complainant had requested the carrier to make this rate 
applicable from his shipping point, Oakhurst, which ‘s 
approximately 4 miles from Marietta. Before this re- 
quest was complied with he made the three shipments 
involved in this case and used the lowest combination 
applicable at the time the shipments moved. 

Defendant strongly maintains the reasonableness 2f 
the 33-cent rate collected, but claims that the movement 
from Oakhurst to Marietta was intrastate in character. 
If this position is correct there is left for the considera- 
tion of the Commission only the movements from Mari- 
etta to destinations, and it is admitted of record that the 
rate for this service was reasonable. 

Complainant did not attempt to make a through in- 
terstate shipment when tendering this freight to the car- 
rier, and he expressly absolves the agents of the carricr 
from conniving for the purpose of defeating the through 
rate on canned goods. He states in this connection: 
“The rates were given me, and the one from Oakhurst 
was so unreasonable that I took the best combination 
that I could make from them.” By taking the course he 
did complainant voluntarily adopted a movement and a 
rate applicable thereon which were intrastate in char- 
acter. Gulf, Colorado & Santa Fe vs. Texas, 204 U. S.. 
403. Moreover, separate contracts were made for the 
two movements; charges for the first movement were 
paid at Marietta and did not follow the shipments to 
destinations. 

Under the facts of record we find that the Commis- 
sion is without jurisdiction of the movement from Oak- 
hurst to Marietta, to which was applied and collected 
the separately established state rate, and, as there is no 
allegation of unreasonableness as to the separately es- 
tablished interstate commodity rate from Marietta tc 
destinations, the complaint will be dismissed, and it will 
be so ordered. 





Shipper Responsible; Relief Denied 





No. 2109. 
(18 I. C. C. Rep., 175.) 
WELLS-HIGMAN COMPANY 
vs. 

ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 

WAY COMPANY ET AL. 

Submitted September 23, 1909. Decided April 4, 1910. 

Complaint dismissed because the aggregate charges upon which 
it was based were incurred by the deliberate action of com- 
plainant and because the record does not show facts upon 
which the Commission could determine what would have 
been reasonable rates at the times the movements occurred. 


H. C. Higman for complainant. 
Martin L. Clardy, James C. Jeffery and C. C. P. 
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Rausch for St. Louis, Iron Mountain & Southern Railway 
company. 

S. W. Moore and Fred H. Wood for Kansas City 
Southern Railway company. 


Report of the Commission. 
KNAPP, Chairman: 


Complainant is a corporation having its main office 
at St. Joseph, Mich., and its factory at Traverse City, in 
the same state. In the summer of 1908 complainant sold 
a large number of bushel baskets, amounting to eight 
carloads, at a delivered price to the Southern Orchard 
Planting company at Horatio, Ark. Instead of biiling 
the cars through to destination complainant consigned 
them to its agent at Memphis, Tenn., who received the 
shipment and paid the freight to that point. The rate 
from Traverse City to Memphis is not involved in this 
case, 

At Memphis the cars were rebilled to Wynne, Ark., 
where another agent of the complainant received them, 
paid the freight to that point and again rebilled the 
cars, this time to the purchaser at Horatio. Apparently 
this was done to entitle the shipments to the rate estab- 
lished by the railroad commission of Arkansas from 
Wynne to Horatio. There was no joint through rate in 
effect at the time these cars moved either from Traverse 
City or from Memphis to Horatio. The cars arrived at 
Wynne between July 8 and July 11, and at Horatio 
July 16 and 17. The total charges paid by complainant 
for the movement of these eight cars from Memphis to 
Horatio were $1,348.75. The allegation of the petition 
is that a total charge of $378.60 would have been a rea- 
sonable compensation for thé. services performed and 
reparation is prayed in the sum of $970.15. 

If the cars had been billed through from Memphis 
to Horatio the rate would have been 53 cents from 
Memphis to Texarkana, plus 22 cents from Texarkana 
to Horatio, or a total of 75 cents per 100 pounds. Com- 
plainant in consigning to Wynne, paying the freight at 
that point, and rebilling thence to Horatio, was entitled 
to a rate of 20 cents from Memphis to Wynne, and, on 
intrastate movements, to a rate of 53 cents from Wynne 
to Horatio. This would have made an aggregate charge 
per 100 pounds of 73 cents, or 2 cents per 100 pounds 
less than the through rate based upon Texarkana; this 
difference in the rates suggests the reason for the com- 
plete control of the shipments assumed by complainant. 

From Wynne four cars moved entirely within the 
state of Arkansas to destination, going by way of the 
Iron Mountain to Hope, thence by the Frisco to Asb- 
down, and thence by the Kansas City Southern to Hora- 
tio. Concerning this movement we have no jurisdiction 
and can make no order, but note that the carload weights 
assessed thereon were very much in excess of the 
minima lawfully applicable and very much higher than 
the actual weights in the cars. The other four cars 


moved from Wynne to Texarkana over the Iron Moun- 


tain and therce to destination over the Kansas City 
Southern, in the course of which latter movement they 
crossed from Arkansas to Texas and back again into 
Arkansas, the movement ‘thereby coming within the 
terms of the act to regulate commerce. For this inter- 
state haul on these four cars the defendants collected 
a total freight charge of $660.35, based upon minimum 
weights aggregating 81,560 pounds and a through rate 
of 83 cents. Under the tariffs in effect at that time 
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61,880 pounds was the aggregate of minimum weights 
that should have been applied, and rates of 72 cents 
from Wynne to Texarkana, plus 22 cents from Texar- 
kana to Horatio, which, if applied, would have made a 
total charge of $581.67. There appears to pe, therefore, 
a straight overcharge of $78.68. The Kansas City South- 
ern tariff, I. C. C. No. 1270, supplement No. 54, under 
which the higher minima and the rate of 83 cents were 
assessed, did not become effective until August 29, 1908, 
some time after the movement. 

There is nothing in the record to show what rates 
from Memphis to Wynne and from Wynne via Texarkana 
to Horatio would be reasonable. Complainant contented 
itself with citing a commodity rate of 30 cents on bas- 
kets from Memphis to Clarksville, Ark., and insisted 
that no higher rate should be charged to Horatio. The 
rates cannot very well be compared, in view of the 
fact that the Clarksville rate is a commodity rate, 
whereas the rate from Memphis to Horatio is the fourth- 
class rate, applicable to many articles, and the further 
fact that the distance to Clarksville is only 250 miles 
over one line, whereas to Horatio via Texarkana the 
distance is 338 miles over two lines. 

Complainant made two distinct shipments; neverthe- 
less, it complains of the aggregate charges incurred un- 
necessarily by its own action. Had the shipments been 
billed through from Memphis to destination, very much 
lower charges would have applied. No specific complaint 
is made of the rate from Memphis to Wynne or of the 
interstate rate from Wynne to Horatio, and the record 
discloses no facts, in our judgment, which entitle com- 
plainant to relief, except for the overcharge above noted. 
An order will be entered accordingly. 


Shipper at Fault; Reparation Denied 





No. 2515. 
(18 I. C. C. Rep., 160.) 


STONE-ORDEAN-WELLS COMPANY 
vs. 


PHILADELPHIA, BALTIMORE & WASHINGTON RAIL- 
ROAD COMPANY ET AL. 


Submitted September 27, 1909. Decided March 14, 1910. 


A Baltimore & Ohio tariff in error named Ridgely, Md., as a 
point reached by its line in connection with a boat line. This 
boat line had gone out of existence, and complainant had 
notice that the point was not in fact reached by the rail 
line. Nevertheless, complainant ordered shipment made via 
that rail line, and a charge higher than if the shipment had 
traveled via another route was exacted; Held, That no 
reparation under the circumstances can be awarded. 
Alexander Marshall for complainant. 

Milton S. Mead for Philadelphia, Baltimore & Wasb- 
ington Railroad company. 

G. A. Upton for Baltimore & Ohio Railroad com- 
pany. 

Peter Schroeder for Mutual Transit company. 


Report of the Commission. 
PROUTY, Commissioner: 


The complainant asks for reparation on account of 
a shipment of two cars of canned tomatoes shipped from 
Ridgely, Md., to Duluth, Minn., during the month of 
October, 1908, 

The Baltimore & Ohio Railroad company, in con- 
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nection with the Mutual Transit company, published a 
rate of 28 cents per 100 pounds between the points in 
question, showing as the initial carrier and also as a 
concurring carrier, the Baltimore & Eastern Shore 
Transportation company. Ridgely is a small town in 
Maryland and the only rail line serving it is the Phila- 
delphia, Baltimore & Washington railroad. The Balti- 
more & Eastern Shore Transportation company formerly 
operated a line of boats on the Choptank river, but 
had gone out of business before the shipment in ques- 
tion. Some years ago there was a wharf on this river 
about four miles distant from the present town of 
Ridgely, which was also known as Ridgely, but that 
wharf has ceased to exist, and the road which leads to 
it is no longer traveled. 

The complainant instructed the parties from whom 
these tomatoes were purchased to make shipment via 
the Baltimore & Ohio, but was advised by them that 
this was impossible, since the Baltimore & Ohio did not 
reach Ridgely and there was no such company as the 
Baltimore & Eastern Shore Transportation company. 
Upon receiving this information the representative of 
the complainant consulted the agents of the Baltimore 
& Ohio and the Mutual Transit company in Minnesota, 
and was told by them that shipment could be made 
from Ridgely to Duluth, as specified in the tariff of 
those companies, and thereupon the complainant per- 
emptorily instructed its vendors to make shipment via 
the Baltimore & Ohio. 

In attempting to carry out these instructions the 
tomatoes were shipped via the Philadelphia, Baltimore 
& Washington from Ridgely to Wilmington, and thence 
via the Baltimore & Ohio and the Mutual Transit cox- 
pany to Duluth. The local rate from Ridgely to Wil- 
mington was 9 cents per 100 pounds, the Jouit rail-and- 
lake rate from Wilmington to Duluth 26 cents per 100 
pounds, making a combination of 35 cents, which was 
charged and collected. At that time the shipment could 
have moved from Ridgely via the Pennsylvania lines to 
Duluth at a through rate of 28 cents. The complainant 
claims to recover the difference between the amount 
paid and the rate named in the Baltimore & Ohio tariff. 

This claim must be denied. There was no route 
by which shipment could be made from Ridgely to Du- 
luth over the lines named as parties to that tariff. The 
complainant was advised that neither the Baltimore & 
Ohio railroad nor the Baltimore & Eastern Shore Trans- 
portation company touched Ridgely. Had the repre- 
sentative of the complainant been at Ridgely himself he 
would have found neither a Baltimore & Ohio station 
nor a Baltimore & Ohio tariff. In view of the informa. 
tion sent the complainant by the parties from whom he 
had purchased the tomatoes, we think the complainant 
must stand charged with knowledge of the actual sit- 
uation, and had no right to attempt to avail itself of 
this tariff, which could not by any possibility apply. 

This is not at all the case which would be presented 
had the Baltimore & Ohio posted at one of its stations 
a tariff from that station to some point not upon its 
line nor upon the line of any party to the tariff and 
had a shipper in good faith sought to avail himself of 
the rate so named and been damaged thereby. No opin- 


ion is expressed as to the proper disposition of such a 
case. 


The complaint is dismissed. 
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Carrier Misroutes; Reparation 





No. 2373. 
(18.1. C. C. Rep., 190.) 
SPRECKELS BROTHERS COMMERCIAL COMPANY 
vs. 
MONONGAHELA RAILROAD COMPANY ET AL. 

No. 2407. 

SAME 
vs. 

SAME. 

Submitted January 25, 1910. Decided April 4, 1910. 


1. Im case. No. 2373 on a claim for reparation on_two carload 
shipments of coke from Leckrone, Pa., to Los Angeles, 
Cal., it appears that the shipper directed the routing; Held, 
a such circumstances no reparation should be 
awarded. 


2. In case‘No. 2407 it is established that the Pennsylvania Rail- 
road company misrouted a carload shipment of coke from 
West Brownsville, Pa., to Los Angeles, Cal. Carrier re- 
quired to make reparation. 

G. M. Stephen for complainant. 

Charles B. Fernald for Monongahela Railroad com- 
pany; Pennsylvania Railroad company; Pennsylvania 
company; Pittsburg, Cincinnati, Chicago & St. Louis 
Railway company, and Vandalia Railroad company. 

E. B. Peirce for Chicago, Rock Island & Pacific 
system. 

F. C. Dillard for Southern Pacific company and El 
Paso & Southwestern Railroad company. 

Baker, Botts, Parker & Garwood for Galveston, Har- 
risburg & San Antonio Railway company. 

F. C. Dillard and J. P. Blair for Morgan’s Louisiana 
& Texas Railroad & Steamship company. 

A. P. Humburg, C. C. Cameron and R. Walton Moore 
for Illinois Central Railroad company. 


Report of the Commission. 
KNAPP, Chairman: 

These complaints were heard together, and while 
they present different facts they may be disposed of in 
one report. 

In No. 2373 it appears that in May, 1907, complainant 
shipped to itself at Los Angeles, Cal., from Leckrone, 
Pa., two carloads of coke weighing in the aggregate 96,- 
750 pounds, on which the defendants collected charges 
of $790.45, or $16.34 per ton. It is alleged that this 
amount was unreasonable to the extent that it exceeded 
$10.50 per ton, and reparation in the sum of $282.51 is 
asked accordingly. 

It is stated by complainant that before these ship- 
ments were made its agent communicated with the local 
agent of the Southern Pacific at Los Angeles, Cal., and 
was informed that just at that time there was congestion 
of traffic at Chicago, and the suggestion was made that 
the shipments be routed via New Orleans. Complainant 
was informed, so it is alleged, that the rate was the 
same via New Orleans as via Chicago, and thereupon 
routed the shipments via New Orleans. There was and 
is no through rate via New Orleans, and therefore the 
shipments moved on the combination of local rates 
which resulted in the alleged excessive charges. 

The Southern Pacific denies that complainant was 
informed by its local: agent at Los Angeles or by any 
other agent that the rate via New Orleans was the same 
as via Chicago, but under repeated rulings of the Com- 
mission the fact is immaterial. If the shipper is in 


doubt about the rate he can tender the traffic to the car- 
rier without routing instructions and thus be entitled: to 
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the lowest rate, even though the carrier divert the ship- 
ment because of congestion or other causes from the 
usual route or the one to which the lowest rate applies. 

Complainant sought to show that the rate via New 
Orleans was excessive in view of the rate via Chicago 
and in view of rates from other coke-producing points to 
Los Angeles, but these comparisons alone—and nothing 
more appears in the record—are not sufficient to estab- 
lish the unreasonableness of the combination of rates in 
force over the route by which the shipments in ques- 
tion moved. This case is not distinguishable from many 
others in which the Commission has denied reparation 
because the routing was directed by ‘the shipper, and 
the complaint must therefore be dismissed. 

In case No. 2407, in which complaint was filed April 
23, 1909, it appears that complainant routed a carload 
shipment of coke weighing 46,100 pounds via the Penn- 
sylvania company, Chicago, Rock Island & Pacific rail- 
way and Southern Pacific, from Grays Landing, Pa., to 
Los Angeles, Cal., on September 4, 1907. The agent of 
the Pennsylvania Railroad company at West Brownsville, 
Pa., where the shipment was weighed and billed, by mis- 
take routed it via St. Louis. There is no dispute as to 
the facts in this case. It presents simply a misrouting 
by the Pennsylvania Railroad company. Under the Com- 
mission’s rulings that company is responsible for the 
error and must make reparation to the shipper for the 
resulting overcharge. 

The charges exacted on this shipment were 66% 
cents per 100 pounds. Had-.it been properly routed via 
Chicago the charges would have been 52% cents, or a 
difference of 14 cents per 100 pounds, and complainant 
is therefore entitled to an award of reparation from the 
Pennsylvania Railroad company in the sum of $64.54, 
with interest, 

Orders will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 4th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2373. 
SPRECKELS BROTHERS COMMERCIAL COMPANY 
vs. 
THE MONONGAHELA RAILROAD COMPANY ET AL. 

This case being at fSsue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con 
taining its findings of fact and conclusions thereon: 

It is ordered, That the complaint in this proceeding 
be, and it is hereby, dismissed. 

No. 2407. 
SPRECKELS BROTHERS COMMERCIAL COMPANY 
vs. 
THE MONONGAHELA RAILROAD COMPANY; THE 


PENNSYLVANIA RAILROAD COMPANY; VANDA- 


LIA RAILROAD COMPANY; PENNSYLVANIA 
COMPANY; THE CHICAGO, ROCK ISLAND & PA- 
CIFIC RAILWAY COMPANY; THE CHICAGO, 
ROCK ISLAND & GULF RAILWAY COMPANY; 
CHICAGO, ROCK ISLAND & EL PASO RAILWAY 
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COMPANY; EL PASO & ROCK ISLAND RAILWAY 
COMPANY; EL PASO & SOUTHWESTERN RAIL- 
ROAD COMPANY; EL PASO & NORTHEASTERN 
RAILROAD COMPANY; THE GALVESTON, HAR- 
RISBURG & SAN ANTONIO RAILWAY COMPANY, 
AND SOUTHERN PACIFIC COMPANY. 


This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon: 

It is ordered, That defendant Pennsylvania Railroad 
company be, and it is hereby, authorized and directed, 
on or before the ist day of June, 1910, to pay unto the 
complainant, Spreckels Brothers’ Commercial company, 
the sum of $64.54, with interest thereon at the rate of 
6 per cent per annum from the date of payment of 
freight charges, as reparation for an unreasonable rate 
charged for the transportation of one carload of coke 
caused by said defendant’s misrouting of such shipment, 
which misrouting has been found by this Commission to 
have been unlawful, as more fully and at large appears 
in and by said report of the Commission, which said 
report is hereby referred to and made a part of this 
order, 


Shipper’s Routing; No Reparation 


No. 2995. 
(18 I. C. C. Rep., 193.) 


HOLLINGSHEAD & BLEI COMPANY 
vs. 


PITTSBURG & LAKE ERIE RAILROAD COMPANY 
ET AL. 


Submitted March 15, 1910. Decided April 4, 1910. 


Direction by a shipper that a shipment be sent from @leveland, 
O., to Menominee, Mich., all rail, does not impose on carriers 
the duty of transporting such shipment via an across-lake 
route, when both rates are shown in the tariff, although via 
the latter route a lower rate is applicable. 





George F’. Blei for complainant. 

H. A. Taylor for the Erie Railroad company and 
Chicago & Erie Railroad company. 

S. A. Lynde for Chicago & Northwestern Railway 
company, 

Report of the Commission. 
KNAPP, Chairman: 

November 18, 1907, complainant caused to be shipped 
from West Pittsburg, Pa., to Cleveland, O., a carload of 
hoop steel. The weight of the shipment was 38,441 
pounds. It was consigned to the complainant at Cleve- 
land, routed via Pittsburg and Lake Erie, care Erie, 
care Detroit & Cleveland Navigation company. Novem- 
ber 19, 1907, complainant, by letter, instructed the 
Detroit & Cleveland Navigation company to reconsign 
the car on its arrival at Cleveland to Charles Hornick, 
Menominee, Mich., via boat line. Complainant was ad- 
vised by the navigation company that boat service to 
Menominee had been suspended for the season and was 
asked for further disposition of the shipment. November 
21, 1907, complainant directed the navigation company 
to give the Erie Railroad company at Cleveland instruc- 
tions to forward the shipment to Menominee via all rail 
and by the route to which the lowest through rate from 
West Pittsburg to Menominee applied. The shipment 
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moved all rail via Chicago at a rate of 33% cents per 
100 pounds, which was collected. There is no question 
that the rate charged was the rate provided by tariffs 
of defendants over the route the shipment moved, 

It is asserted by complainant that. it was the duty 
of the Detroit & Cleveland Navigation company to notify 
it that there was in effect an across-lake route from 
Cleveland to which a 17-cent rate applied. This rate, 
added to the rate of 5 cents from West Pittsburg to 
Cleveland, would have made the total charge for the 
through movement 22 cents. Reparation, represented by 
the difference between 33% cents, the amount collected, 
and 22 cents, is asked. : 

The instructions of complainant were to forward 
the shipment via all rail. Im accordance therewith the 
shipment was sent via an all-rail route from Cleveland. 

It is the contention of complainant that its direction 
to the navigation company to forward the shipment all 
rail over the route to which the cheapest rate was ap- 
plicable meant the across-lake route. To. this we cannot 
give our assent. Rule 70 of Tariff Circular 15-A (Rule 
214, Conference Rulings Bulletin No. 4) contemplates 
that, where rail-and-water and all-rail rates are applicable 
to a shipment the shipper shall designate which of the 
two he desires, and that the agent of the carrier shall 
secure such designation from the shipper. Rule 190, 
Conference Rulings Bulletin No. 4. 

There is no question in ths case that the navigation 
company was instructed to direct the Erie company to 
forward the shipment “all rail” and that these instruc- 
tions were followed. The evidence establishes that there 
is no accepted meaning of the phrase “all rail’ which 
makes it apply to “across-lake” shipments by car ferry. 
The tariffs of defendants make rates “all rail” and 
“across. lake” in different columns in the same publica- 
tion. Traffic officials of defendants testified that in case 
a shipper directs a shipment to be carried between two 
points “all rail” such shipment is never sent across lake, 
although the tariff prescribing the rates names an “all- 
rail” rate and an “across-lake” rate, and the latter is 
the lower. 

Under these circumstances we are constrained to 
hold that the shipper’s instructions in this case to for 
ward the shipment all rail absolves the carriers from 
any liability for a higher charge than would have been 
assessed had the shipment moved across lake. 

The complaint will therefore be dismissed. 


Former Rate on Hub Blocks Excessive 





No. 3023. 
(18 I. C. C. Rep., 2321.) 


SOUTHERN TIMBER & LAND COMPANY 
vs. 
SOUTHERN PACIFIC COMPANY ET AL. 


Submitted March 1, 1910. Decided April 11, 1910. 
Rate applied on hub blocks from Will’s Point, Tex., to Stockton, 


Cal., found unreasonable, and the subsequently established 
lower rate prescribed for the future. Reparation awarded. 
David E. Beem for complainant. 

F. C. Dillard and W. H. Connor for Southern Pacific 
company and Galveston, Harrisburg & San Antonio Rail- 
Way company. 

Baker, Botts, Parker & Garwood and F. C. Dillard 
for Galveston, Harrisburg & San Antonio Railway com- 
Dany. 
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Report of the Commission. 


PROUTY, Commissioner: 

This complaint was brought to obtain reparation of 
$216.80 on one carload of elm hub blocks in the rough, 
weighing 54,200 pounds, shipped December 10, 1907, by 
complainant, a manufacturer of that article, from Fruit- 
vaje, Tex. (but billed from Will’s Point, Tex.), to Stock- 
ton, Cal., on which there was collected $677.50, at rate 
of $1.25 per 100 pounds. It is alleged that this rate was 
unjust and unreasonable to the extent that it exceeded 
85 cents per 100 pounds. 

Will’s Point is upon the main line of the Texas & 
Pacific railway, and the natural movement of this ship- 
ment would have been to El Paso and thence via the 
Southern Pacific lines to destination. In making out its 
ease the complainant relies largely upon the fact that 
the rate from Texarkana to Stockton was, at the time 
of this shipment, 85 cents per 100 pounds, and that the 
movement from Texarkana would have been through 
Will’s Point. The defendants excuse the higher rate at 
the intermediate point by undertaking to show that rates 
from more easterly destinations have been influenced 
by water competition. 

' If the rate charged upon this shipment was excessive 
per se the prevalence of competitive conditions in east- 
ern territory is unimportant. In Burgess vs Transcon- 
tinental Freight Bureau, 13 I. C. C. Rep., 668, we held 
that a rate not exceeding 75 cents per 100 pounds should 
be applied to the transportation of hardwood lumber 
from Chicago points and points farther west to Pacific 
coast terminals. That decision was based upon the hold- 
ing that a higher rate would be inherently unreasonable. 
The present commodity would be somewhat more valuable 
and might well take a somewhat higher rate than hard- 
wood lumber. The distance from Will’s Point is consid- 
erably less than that from Chicago and Chicago points. 
On January 1, 1909, the rate on hub blocks in the rough 
from most Texas points, including Will’s Point, to Pacific 
coast terminals, was reduced to 85 cents, which is the 
present rate. 

Upon full consideration, we are of the opinion that 
the rate of $1.25 per 100 pounds, which was applied to 
this shipment, was unjust and unreasonable; that a rate 
not exceeding 85 cents should have applied and that the 
complainant is entitled to recover the sum of $216.80, 
with interest, that being the difference between the 
amount collected and what would have been collected 
upon the 85-cent basis. 

We are further of the opinion that the rate of 85 
cents should not be exceeded for the future, and an order 
will be entered accordingly. 


ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the lith day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3023. 
SOUTHERN TIMBER & LAND COMPANY 
vs. 
SOUTHERN PACIFIC COMPANY; THE TEXAS & PA- 
CIFIC RAILWAY COMPANY, AND THE GALVES- 
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TON, HARRISBURG & SAN ANTONIO RAILWAY 

COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by the 
parties, and full investigation of the matters and things 
involved having been had, and the Commission having, 
on the date hereof, made and filed a report containing 
its findings of fact and conclusions thereon: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of June, 1910, to pay unto the com 
plainant, Southern Timber & Land company, the sum of 
$216.80, with interest thereon at the rate of 6 per cent 
per annum from date of payment of freight charges, as 
reparation for an unreasonable rate charged for the 
transportation of one carload of elm hub blocks in the 
rough from Will's Point, Tex., to Stockton, Cal., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission, which 
said report is hereby referred to and made a part of this 
order. 

It is further ordered, That said defendants shall 
maintain and keep in force for a period of not less than 
two years from January 1, 1909, a rate on elm hub blocks 
in the rough, in carloads, from Will’s Point, Tex., to 
Stockton, Cal., which shall not exceed 85 cents per 100 
pounds. 


Oak Tie Rate Held | Not Excessive 


No. 2140. 

(18 I, C. C. Rep., 129.) 
CONTINENTAL LUMBER & TIE COMPANY 
vs. 

TEXAS & PACIFIC RAILWAY COMPANY ET AL. 
No. 2172. 

BLOCKER-MILLER COMPANY 
vs. 

SAME. 

Submitted February 10, 1910. Decided April 4, 1910. 


The rate on lumber and ties from certain points in Texas to 
El Paso, an average distance of 820 miles, was 25 cents per 
100 pounds. Between the same points a proportional rate of 
18 cents was maintained on pine lumber and pine ties when 
destined to Arizona and New Mexico. Complainants shipped 
large numbers of oak ties from these points to Douglas, 
Ariz., on which, in the absence of a joint through rate, the 
Texas & Pacific railway charged the lumber rate of 25 cents 
for its service up to El Paso. Upon complaints charging that 
the rate on oak ties was unreasonable in and to the extent 
that it exceeded the proportional rate on pine ties, and 
demanding reparation on the basis of the difference; Held, 
That a rate on oak ties not exceeding the rate on oak lumber 
and yielding little over 6 mills per ton per mile cannot be 
condemned as unreasonable or excessive for the Texas & 
Pacific line between Texarkana and El Paso; that repara- 
tion should be denied, and that the complaints should be 
dismissed. 


R. W. Franklin for Continental Lumber & Tie com- 
pany. 

McGrady & McMahon for Blocker-Miller company. 

T. J. Freeman for Texas & Pacific Railway com- 
pany. 

Hawkins & Franklin and Head, Dillard, Smith & 
Head for El Paso & Southwestern Railroad company. 


Report of the Commission, 
COCKRELL, Commissioner: 

These two cases were consolidated by agreement 
of the parties because the issues in- controversy are 
the same and both cases can be disposed of in one 
opinion. The Continental Lumber & Tie company co.n- 
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plains that in January, 1908, it shipped from certain 
points in Texas to Douglass, Ariz., on through bills of 
lading. issued by the defendant, the Texas & Pacific 
Railway company, via the Texas & Pacific railway to 
El Paso, and via El Paso & Southwestern railroad to 
Douglass, 57 carloads of oak ties, weighing 3,554,900 
pounds, upon which it was charged and paid 25 cents 
per 100 pounds, amounting to $8,887.50, to El Paso, Tex. 

The Blocker-Miller company complains that during 
August, September, and November, 1907, it shipped from 
certain points in Texas to Douglas, Ariz., over defend- 
ants’ lines, 67 carloads of oak ties, weighing 3,523,700 
pounds, upon which it was charged and paid 25 cents 
per 100 pounds, or a total of $8,804, to El Paso, Tex. 

The complainants charge that the 25-cent rate so 
paid by them was unjust and unreasonable to the ex- 
tent it exceeded 18 cents per 100 pounds; that the 25- 
cent rate was named in a tariff of the defendant the 
Texas & Pacific Railway company as a proportional rate 
to El Paso on all shipments originating on the Texas & 
Pacific railway west of Texarkana, destined to Arizona 
and New Mexico; that said defendant at the same time 
had between the same points in Texas a tariff naming 
a proportional rate of 18 cents per 100 pounds on pine 
ties to El Paso, and that it is unjust and unreasonable 
to charge a higher rate on oak ties than on pine ties. 

Reparation is asked in the sum of the excess of 
the 25-cent rate over the 18-cent rate. The defendant 
the El Paso & Southwestern Railroad company in its 
answer states that it operates a line of railroad situated 
entirely in New Mexico and Arizona, was not a party 
to the tariff of its codefendant imposing the 25-cent 
rate to El Paso, did not receive any part of such rate 
or participate therein in any manner, and denies that 
complainants are entitled to any relief from it. 

The defendant the Texas & Pacific Railway company 
denies the correctness of the statements in the com- 
plaints, that it had any joint through rate, or that the 
25-cent rate was a proportional rate, or was unjust or 
unreasonable, or that complainants are entitled to any 
reparation. It asserts that such rate of 25 cents per 
100 pounds was-a just and reasonable rate; that there 
was no reasonable ground for the complainants having 
any misunderstanding in regard to rates; that its local 
rate of 25 cents per 100 pounds to El Paso on oak ties 
was a just and reasonable rate and was fixed by the 
railroad commission of the state of Texas after full 
hearing after ample notice in the public press; that its 
tariffs imposed the same rate on ties as on lumber of 
the same kind of wood, oak ties and oak lumber, pine 
ties and lumber, etc., and that it made no discrimina- 
tion between ties and lumber of the same kind of 
wood, 

The facts in this case are that the average dis- 
tance from the points of origin of the shipments in 
question to El Paso is 820 miles; that prior to April 1, 
1906, there was a rate of 34 cents per 100 pounds on 
lumber and ties from the points in controversy to El 
Paso; that effective April 1, 1906, the defendant the 
Texas & Pacific Railway company filed with this Com- 
mission its lumber tariff, still in force, naming a rate 
on lumber and articles taking lumber rates, including 
ties, of 25 cents per 100 pounds, being a reduction of 
that said rate of 25 
cents per 100 pounds was. prescribed by the railroad 
commission of Texas: that the same 25-cent rate was 
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and is applicable to pine lumber and ties between the 
points in controversy; that the 18-cent rate claimed by 
the complainants is a proportional rate established by 
the defendant Texas & Pacific Railway company on 
pine lumber, sawed pine cross ties, etc., from the said 
Texas points named to El Paso when destined to points 
in Arizona and New Mexico, and is still in force. 

The El Paso & Southwestern system, a purchasing 
agency for the defendant, the El Paso & Southwestern 
Railroad company, and some other railways operating in 
New Mexico and Arizona, was the purchaser of these 
shipments from the defendants and was to receive the 
shipments at El Paso and pay the rates therefrom to 
destination. The 25-cent rate on oak ties for the aver- 
age distance between the points of origin and El Paso 
yields a revenue of only a small fraction more than 6 
mills per ton per mile. 

The case of Beekman Lumber Co. vs. C., R. L. & P. 
Ry. Co., 16 I. C. C. Rep., 528, is decisive of these com- 
plaints; the rates on ties should not exceed the rates 
upon lumber of the class and description of wood of 
which the ties are made. 

Our conclusions are that the rate charged the cont 
plainants was not unjust or unreasonable and that they 
are not entitled to reparation. The complaints will, 
therefore, be dismissed and an order will be issued 
accordingly. 


Cuts Rates on Stoves and Heaters 


No, 2973. 
(18 I. C. C. Rep., 183.) 
H. LORLEBURG COMPANY 
vs. 
NEW YORK, CHICAGO & ST. LOUIS RAILROAD COM- 
PANY ET AL, 
Submitted February 19, 1910. Decided April 5, 1910. 


Rates assessed on four shipments of gasoline stoves. and parts 
from Lorain, O., to Oconomowoc, Wis., and on nine ship- 
ments of radiators, hot water heaters and parts from De- 
troit, Mich., to Oconomowoc, Wis., 
Reparation awarded. 





found unreasonable. 


G. M. Stephen for complainant, 

S. L. Strauss for Grand Trunk Western Railway 
company. 

William Ellis for Chicago, 
Railway company. 


Milwaukee & St. Paul 


Report of the Commission. 
LANE, Commissioner: 

Complainant challenges the lawfulnessofthe charges 
collected by the defendants, the New York, Chicago & 
St. Louis Railroad company and the Chicago, Milwaukee 
& St. Paul Railway company, for the transportation of 
four shipments of gasoline stoves and parts aggregating 
1,835 pounds in weight from Lorain, O., to Oconomowoc, 
Wis., on various dates between June 17, 1908, and June 
14, 1909. Upon three of these shipments the lawful rate 
of 86 cents per 100 pounds’ was assessed and collected, 
while a rate of 80 cents per 100 pounds was erroneously 
applied on the remaining shipment. Charges in the total 
amount of $15.80 were collected. At the time of move- 
ment there was in effect via the lines of these defend- 
ants a combination of rates through Duplainville, Wis., 
yielding a total through charge of 61 cents per 100 
pounds, and the rates assessed and collected are alleged 
to be unjust and unreasonable to the extent that they 
exceed this figure. 



















The complaint also puts in issue the lawfulness of 
the charges collected by the defendants, the Grand Trunk 
Western Railway company and the Chicago, Milwaukee 
& St. Paul Railway company, for the transportation of 
nine shipments of iron radiators, hot-water heaters and 
parts, aggregating 22,407 pounds in weight, from Detroit, 
Mich., to Oconomowoc, Wis., on various dates between 
September 22, 1908, and March 5, 1909. At the time of 
shipment the rate lawfully applicable was 51 cents per 
100 pounds, in accordance with which charges were col- 
lected, or in the total amount of $109.81. This rate is 
alleged to be unreasonable to the extent that it ex- 
ceeds the combination of rates through Duplainville 
yielding a total through charge of 39% cents. 

Duplainville is situated on the main line of the de- 
fendant Chicago, Milwaukee & St. Paul Railway com- 
pany between Chicago and St. Paul, some 17 miles west 
of Milwaukee. It is the most western point of a group 
taking Milwaukee rates. For this reason the Duplain 
ville combination yields a lower charge to Oconomowoc 
than the combination upon other points in that vicinity. 

We find that the rates assessed and collected by 
defendants, the New York, Chicago & St. Louis Railroad 
company and the Chicago, Milwaukee & St. Paul Rail- 
Way company, on the shipments of gasoline stoves and 
parts from Lorain, O., to Oconomowoc, Wis., were un- 
just and unreasonable to the extent that they exceed 
the aforesaid combination upon Duplainville, or 61 cents 
per 100 pounds. We find further that the rate to be 
observed by the defendants in the future should not 
exceed that amount. Reparation will be awarded in 
the amount of $4.61, with interest. 

We find further that» the rate assessed and collected 
by the defendants, the Grand Trunk Western Railway 
company and the Chicago, Milwaukee & St. Paul Rail- 
way company, on the shipments of iron radiators, hot- 
water heaters and parts, from Detroit to Oconomowoc, 
was unreasonable to the extent that it exceeds the afore- 
said combination of rates upon Duplainville, or 39% 
cents per 100 pounds. We find further that the rate 
to be observed in the future should not exceed that fiz- 
ure. Reparation will be awarded in the amounf of 
$21.30, with interest. 

An order will be entered accordingly. 


ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 5th day of April, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No. 2973. 
H. LORLEBURG COMPANY 
vs. 

THE NEW YORK, CHICAGO & ST. LOUIS RAILROAD 
COMPANY; GRAND TRUNK WESTERN RAILWAY 
COMPANY; DETROIT, GRAND HAVEN & MIL- 
WAUKEE RAILWAY COMPANY, AND CHICAGO, 
MILWAUKEE & ST. PAUL RAILWAY COMPANY. 
This case being at issue upon complaint and answers 

on file, and having been duly heard and submitted by 

the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its “findings of fact and conclusions thereon, 
which said report is made a part hereof: 
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It is ordered, That defendants Grand Trunk Western 
Railway company and Chicago, Milwaukee & St. Paul 
Railway company be, and they are hereby, authorized 
and directed, on or before the ist day of June, 1910, to 
pay unto the complainant, H. Lorleburg, the sum of 
$21.30, with interest thereon at the rate of 6 per cent 
per annum from March 5, 1909, as reparation for an 
unreasonable rate charged for the transportation of cer- 
tain shipments of iron radiators, hot-water heaters and 








parts from Detroit, Mich., to Oconomowoc, Wis., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

It is further ordered, That said defendants shall es. 
tablish, on or before the ist day of June, 1910, and 
maintain in force thereafter during a period of not less 
than two years, a rate for the transportation of iron 
radiators, hot-water heaters and parts, in less than car. 
loads, from Detroit, Mich., to Oconomowoc, Wis., which 
shall not exceed 39% cents per 100 pounds, which said 
rate is found by the Commission in said report to be 
reasonable. 

It is further ordered, That defendants the New York, 
Chicago & St. Louis Railroad company and Chicago, Mil- 
waukee & St. Paul Railway company be, and they are 
hereby, authorized and directed, on or before the ist 
day of June, 1910, to pay unto the complainant, H. Lorle- 
burg company, the sum of $4.61, with interest thereon 
at the rate of 6 per cent per annum from June 14, 1909, 
as reparation for an unreasonable rate charged for the 
transportation of certain shipments of gasoline stoves 
and parts from Lorain, O., to Oconomowoc, Wis., which 
rate so charged has been found by this Cor8mission to 
have been unreasonable, as more fully and at large ap- 
pears in and by said report of the Commission. 

And it is further ordered, That said defendants shall 
establish, on or before the ist day of June, 1910, and 
maintain in force thereafter during a period of not less 
than two years, a rate for the transportation of gasoline 
stoves and parts in less than carloads from Lorain, 0., 
to Oconomowoc, Wis., which shall not exceed 61 cents 
per 100 pounds, which said rate is found by the Com- 
mission in said report to be reasonable. 


























































































































































































Harness Leather Rate Reasonable 











No. 2948. 
(18 I. C. C. Rep., 220.) 
J. H. WILSON SADDLERY COMPANY 









Vs. 
COLORADO & SOUTHERN RAILWAY COMPANY 
ET AL. 
Submitted March 10, 1910. Decided April 11, 1910. 
Claim for reparation on less-than-carload shipments of harness 





leather in boxes, rolls and bundles denied. Rate charges not 
found to be unreasonable. 






G. M. Stephen for complainant. 

N. H. Loomis, C. G. Dorsey and F. C. Dillard for 
Southern Pacific company and Union Pacific Railroad 
company. 


F. C. Dillard for Northwestern Pacific Railroad 
company. 









Report of the Commission. 
LANE, Commissioner: 
Complainant between February 1, 1909, and June ?, 
1909, made a number of less-than-carload shipments of 












April 23, 1 


harness le 
Francisco, 
ver, Colo. 
$1.25 per ] 
the charge 
it exceede 
22 shipme 

Compl: 
claim: 

That f 
defendants 
of $1.05 o 
points to 
was incre: 
was reduc 

Defenc 
reasonable 
lishment : 
protested 
of the pr 
with prod 
states on 
rate was 
period of 
where it 
received, 
producers 

Defenc 
low, as § 
points. 

It is 
blanketed 
seaboard, 
the benefi 
reach all 

Under 
the charg 
able. The 
generally | 
routes wh 
to surmou 
carriers ¥ 
is insisted 
very low 
$1.25 exce 
that they 
dle west 
producers 
is no evi 
unreasona 
therefore 
the repar: 

The | 


Pass« 


ST. LOU 


Su 


The throu 
been re 
ity of 








rn 
aul 
zed 

to 


ent 


York, 

Mil- 
r are 
> ist 
Lor le- 
ereon 
1909, 
r the 
stoves 
which 
on to 
se ap- 


} shall 
), and 
yt less 
isoline 
in, 0O., 

cents 
» Com- 


able 


MPANY 


0. 


harness 


urges not 


lard for 
Railroad 


Railroad 


June 2, 


nents of 





April 23, 1910 


harness leather in boxes, rolls, and bundles from San 
Francisco, Cal., and other points in California to Den- 
ver, Colo. On these shipments the defendants collected 
$1.25 per 100 pounds. It is alleged in the complaint that 
the charge collected was unreasonable to the extent that 
it exceeded $1.15. Reparation in the sum of $33.53 on 
22 shipments is asked. 

Complainant relies upon these facts to sustain its 
claim: 

That for a number of years prior to January 1, 1909, 
defendants were parties to tariffs which named rate 
of $1.05 on the commodity in question from California 
points to Denver; that on January 1, 1909, the rate 
was increased to $1.25; and that on June 6, 1909, it 
was reduced to $1.15. 

Defendants asserts that the $1.25 rate is just and 
reasonable, but that after notice was given of its estab- 
lishment a number of leather producers in California 
protested against the increase from $1.05. The ground 
of the protest was that they were unable to compete 
with producers in Kentucky, Michigan, Ohio, and other 
states on the rate of $1.25. Despite this protest the 
rate was put into effect and was maintained for a 
period of five months, when it was reduced to $1.15, 
where it has since remained. No protests have been 
received, it is asserted by the defendants, from the 
producers since the establishment of the existing rate. 

Defendants contend that the $1.15 rate is unusually 
low, as shown in comparison with rates from other 
points. 

It is further asserted that the $1.15 rate is 
blanketed from Colorado common points to the Atlantic 
seaboard, and is maintained under that adjustment for 
the benefit of California producers to enable them to 
reach all eastern markets. 

Under these circumstances we are unable to find that 
the charges complained of in this case were unreason- 
able. The rate charged is as low or lower than rates 
generally on the same traffic for less distance and over 
routes which do not have the transportation difficulties 
to surmount which are known to exist with respect to 
carriers which reach Denver from the Pacific coast, It 
is insisted by defendants that the rate now in effect is 
very low and would be increased and maintained at 
$1.25 except for representations by California producers 
that they cannot compete with producers in the mid- 
dle west on a higher rate. As a concession to these 
producers the lower rate was put into effect. There 
is no evidence in the record that the $1.25 rate is 
unreasonable from a transportation standpoint, and 
therefore we can find no basis upon which to award 
the reparation asked. 

The complaint will therefore be dismissed. 


Passenger Loses Reparation Suit 





No. 2768. 
(18 I. C. C. Rep., 187.) 
T. B. LITTELL 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 
ET AL. 


Submitted March 2, 1910. Decided April 4, 1910. 


The through fares between Cairo, Ill, and Waco, Tex., having 
been reduced pending a contest in the courts as to the valid- 
ity of the 2-cent-per-mile legislation in Arkansas and Mis- 
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souri, were later restored when the enforcement’ of those 
statutes was enjoined. Because of its unusual size and the 
complications involved the defendants were unable to reprint 
the schedule showing the restored northbound fares until 
some weeks after the southbound fares had been raised to 
their former level; Held, That although the complainant, un- 
der these circumstances, had enjoyed the advantage of the 
lower rate on the northbound journey, that fact affords no 
just ground for giving him the advantage of a like rate on 


the southbound journey. Reparation denied and complaint 
dismissed. 


T. B. Littell for complainant in person. 


S. H. West, Roy F. Britton, D. Upthegrove and Scott, 
Sanford & Ross for defendants. 


Report of the Commission. 
HARLAN, Commissioner: 

On May 11, 1909, the complainant purchased a one- 
way ticket from Waco, in the state of Texas, to Cairo, 
in the state of Illinois, and was charged by the defend- 
ants the legal fare of $15.95. When he came to return 
from Cairo to Waco, on June 10 of the same year, he 
was forced to pay $19.85, which was the legal fare in 
that direction. This fare is complained of as unreason- 
able and excessive to the extent that it exceeded the 
fare then current in the opposite direction, and repara- 
tion is demanded in the sum of $3.90. The complainant 
offered on the hearing no evidence in support of his 
complaint other than the mere statement of the fact 
that the rate complained of’ exceeded the rate then in 
effect in the opposite direction. 

From the pleadings and from the defendants’ testi- 
mony it appears that prior to 1907 the: fare in either 
direction between Waco and Cairo was based, at the 
rate of 3 cents per mile, on the short-line mileage of 
653 miles, over the Cotton Belt system to Texarkana 
and the Iron Mountain beyond, plus 25 cents for the 
river transfer from Bird’s Point to Cairo. The fare 
thus made up amounted to $19.85. On April 10, 1907, 
passenger fares within the state of Arkansas were fixed 
by the state authorities at 2 cents per mile, and in 
June, 1907, a law went into effect in the state of Mis- 
souri fixing a maximum fare of 2 cents per mile for 
passengers traveling within that state. Shortly there- 
after the defendants reduced all their through fares on 
passenger traffic across Arkansas and Missouri, and this 
resulted in a reduction of their: fares between Cairo 
and points in Texas to the basis of 3 cents per mile in 
Texas plus 2 cents per mile between Texarkana and 
Bird’s Point, the 25-cent river transfer charge being 
added. This made a fare of $15.95 between. Cairo and 
Waco in each direction. In the meantime proceedings 
had been instituted, by the various railroad companies 
whose fares were involved, to contest the validity of the 
2-cent-per-mile laws, and on September 3, 1908, the en- 
forcement of the Arkansas law was enjoined by the 
courts. The carriers thereupon, on October 19, 1908, 
advanced their fares within that state to 3 cents per 
mile. On March 8, 1909, a similar injunction was 
granted by the courts against the state of Missouri, 
and the fares within that state were restored to the 
8-cent basis on April 10, 1909. 

The northbound interstate fares were carried in 
what is known as the Texas rate sheet, one of the 
largest and most complicated schedules in force in the 
whole country, containing more than 500 pages. This 
schedule, at the time in question, was in a rather un- 
satisfactory condition and not in conformity with the 
requirements of the Commission. The carriers deemed 
it advisable therefore to réissue the entire schedule. The 
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work was promptly undertaken and a large force of rate 
clerks are said to have been engaged on it from January 
6 to April 27, 1909, when a part of the copy was sent 
to the printer. From May 5 to July 5 four clerks were 
engaged in correcting the proof sheets. Notice of thirty 
days being required under the law to effect changes in 
rates, it was not until August 25, 1909, that the north- 
bound fares to Cairo from Texas points of origin, in- 
cluding Waco, were restored to their former basis. On 
the other hand, the southbound fares were published in 
staall tariff schedules that could readily be reissued, the 
fare from Cairo to Waco being in a schedule of but 
eight pages. The southbound fares were therefore 
promptly restored, the fare from Cairo to Waco being re 
established by the defendants at $19.85 on May 10, 1909, 
or just one day before the complainant began his north- 
bound journey. For some months, therefore, the south- 
bound fares to Texas destinations were materially 
higher than the northbound fares between the same 
points, due, as explained, to the inability of the defend- 
ant carriers to reprint their northbound schedules as 
promptly as the southbound tariffs were readjusted. The 
fare in either direction is now $19.85. 

The complainant does not attack the reasonableness, 
in and of itself, of the fare that he was required to pay 
when returning from Cairo to Waco. His complaint 
rests wholly upon the fact that when he paid $19.85 for 
his journey from Cairo to Waco the fare from Waco to 
Cairo was still $15.95, that being also the fare that he 
had paid earlier in the summer for the northbound trip. 
We find in these facts no basis upon which to grant the 
relief prayed in the petition. The lower rate on the 
northbound journey resulted to the complainant’s advan- 
tage, but this affords no ground, under the facts here 
shown of record, for an order giving him the same ad- 
vantage on the southbound journey. Such an order 
would certainly not be justified upon a record absolutely 
bare of any proof that the southbound rate was unrea- 
sonable. It may be that a fare in one direction that 
is higher than the return fare between the same points 
would appear to the average traveler to be unreasonable. 
But so far as the record shows this is not a case of an 
unreasonable southbound fare but of a northbound fare 
that was temporarily lower than was intended. The 
complainant paid for his southbound journey the fare 
paid by all others traveling at that time, as well as by 
those who travel in that direction at this time. This is 
also the fare now required of travelers northbound from 
Texas points. 

In a number of decisions the Commission has held 
that the mere fact that the rate or fare in one direction 
exceeds the rate or fare between the same points in 
the opposite direction is not a controlling test of the un- 
reasonableness of the higher fare. Nor does this in itself 


necessarily constitute an unreasonable discrimination. 
MacLoon vs. Boston & Maine R. R. Co., 9 I. C. C. Rep., 
642; Hewins vs. N. Y., N. H. & H. R. R. R. Co. 10 
I. C. C. Rep., 221. 

The complaint must be dismissed and it will be so 
ordered. 
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Vacates Previous Order in Case 





No. 1974. 
(18 I. C. C, Rep., 228.) 
MARSHALL & MICHEL GRAIN COMPANY 
vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 


Submitted April 6, 1910. Decided April 11, 1910. 


Previous report and order were based upon admissions by de- 
fendants which, upon further investigation, were found to 
have been inaccurate and incorrect. Previous order rescinded 
and new order in accord with the facts entered. 


John A. Wilson for complainant. 

E. B. Peirce for St. Louis & San Francisco Railroad 
company. 

Blewett Lee for Yazoo & Mississippi Valley Railroad 
company. 


Supplemental Report of the Commission. 
CLARK, Commissioner: 

At original hearing in this case counsel representing 
defendants St, Louis & San Francisco Railroad company 
and Yazoo & Mississippi Valley Railroad company ad- 
mitted that 12 cars as to which misrouting was alleged 
had been misrouted by defendant Yazoo & Mississippi 
Valley Railroad company, and stated that that defendant 
was willing to pay any reparation awarded by the Com- 
mission because of such misrouting. Upon that admis- 
sion the Commission based its report, 16 I. C. C. Rep., 
385, and its order that defendant Yazoo & Mississippi 
Valley Railroad should pay to complainant $319.20, with 
interest at 6 per cent per annum from January 24, 1907. 

Subsequent inquiry made by the Commission devel- 
oped the fact that the statement and admission that had 
been made by counsel were incorrect, and investigation 
developed that in fact the Yazoo & Mississippi Valley 
railroad had never hauled or had possession of any one 
of the 12 cars. 

In December, 1909, the case was called for furfher 
hearing and for such explanation as defendants desired 
to make. It was there stated by traffic officers and coun- 
sel for defendants St. Louis & San Francisco railroad 
and Yazoo & Mississippi Valley railroad that there had 
not been any intent or purpose to misstate the facts or 
mislead the Commission, or any thought of representing 
other than the true situation. The original complaint 
involved 18 carloads, 6 of which, as stated in the original 
report and as now understood by the Commission, moved 
subsequently to March 18, 1907, and were, in fact, mis- 
routed by defendant Yazoo & Mississippi Valley railroad, 
which defendant paid reparation thereon under Rule 70 
of the Commission’s Tariff Circular No. 15-A. 

It appears that the six shipments just referred to 
were covered by one claim filed by complainant with the 
St. Louis & San Francisco railroad, and that the other 
12 cars were covered by another claim filed by complain- 
ant with same defendant. It seems that without proper 
investigation and without due care, representatives of 
defendants assumed that the 12 cars had been handled 
in the same manner as the 6 cars as to which they had 
made investigation, and that the statement of counsel, 
which was accepted as the basis of the Commissions 
previous report and order, was made upon the strength 
of that assumption, 

The actual movements of the cars in question have 
been traced and checked by a representative ef the Com- 
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mission, by defendant St. Louis & San Francisco Rail- 
road company, by defendant Yazoo & Mississippi Valley 
railroad, and, as far as possible, by the representative 
of complainant, and copies of these several checks have 
been filed with us, together with stipulation that the 
Commission may, on the record as it now stands and 
without further hearing, reopen the case for further 
consideration, amend the pleadings as may be necessary 
in accord with the facts now shown, rescind its previous 
order, and enter such order as may in its judgment be 
warranted. 

The differences which appear in the several checks 
of these shipments hinge upon whether or not the initial 
carrier was responsible for misrouting certain shipments 
as to which the shipper directed specific routing, and 
whether or not certain cars were entitled to reconsizgn- 
ment at Memphis under the through rates. It is con- 
tended by complainant that in the instances in which 
routing was inserted in biils of lading by the shipper it 
was done under the advices of or received from agents 
of the initial carrier, St. Louis & San Francisco railroad, 
and that, therefore, the responsibility for the routing 
was upon that carrier. That defendant answers this by 
saying that these cars were tendered to it under routing 
instructions of the shipper, which were obeyed, and that 
liability for misrouting does not rest with it, even 
though the routing so inserted by shipper had, at some 
previous time, been quoted to shipper by agent of 
defendant. 

It is suggested that the cars which were reconsigned 
at Memphis moved through without unloading or taking 
advantage of any transit privilege, and that, therefore, 
they were entitled to the through rates. This is an- 
swered by the statement that these cars were consigned 
to Memphis and were reshipped from Memphis, and that, 
as there was no provision in tariff for a reconsignment 
privilege at Memphis, the only lawful rates applicable 
to these shipments were the full combinations on Mem- 
rhis, 

All of the shipments here considered were destined 
to Gulfport, Miss. 

We find that defendant St. Louis & San Francisco 
railroad received the following shipments without routing 
instructions and misrouted them, and that the charges 
thereon exceeded what the charges would have been if 
cars had been properly routed by the sum of $128.87: 

Car K. C. C. & S. 5110 from Miami, Ind. Ter., Feb- 
ruary 11, 1907. 

Car P. M. 50978 from McCune, Kan., December 27, 
1906, 

Car C. & E. I, 61605 from McCune, Kan., December 
26, 1906. ° 

Car C, & EH. I, 61423 from Girard, Kan., etc., Febru- 
ary 5, 1907. 

We find that the following shipments were delivered 
to defendant St. Louis & San Francisco railroad with 
routing instructions from shipper; that those routing in- 
structions were observed, and that, except as noted, 
correct charges were assessed thereon: 

Car S. & M. 21006 from Miami, Ind. Ter., January 
22, 1907, overcharged $10.12. 

Car C. R. & P. 11710 from Quapaw, Ind. Ter., Decem- 
ber 26, 1906, undercharged $5.05. 

Car C, I. & L. 7019 from Columbus, Kan., January 
10, 1907, undercharged $4.41. 
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Car A. T. & S. F. 19133 from Beulah, Kan., Decem. 
ber 28, 1906, undercharged $0.01. ' 

Car C. B. & Q. 29697 from Quapaw, Ind. Ter., ete., 
December 138, 1906. 

We find that car C. B. & Q. 21492 from Columbus, 
Kan., etc., February 16, 1907, was undercharged $1.10. 

We find that the following shipments were originally 
consigned to Memphis and were reshipped from there; 
that there was no tariff authority for reconsignment at 
Memphis and that, except as noted, correct charges were 
assessed: 

Car M. P. 5291 from Lockwood, Mo., February 16, 
1907. 

Car A, T. & S. F. 30131 from Lockwood, Mo.,. Feb- 
ruary 13, 1907, undercharged $1. 

We find, therefore, that instead of complainant being 
entitled to reparation against defendant Yazoo & Missis- 
sippi Valley railroad in the sum of $319.20, with interest, 
as stated in previous report and erder, complainant was 
and is entitled to no reparation whatever against. that 
defendant, but is entitled to reparation against defendant 
St. Louis & San Francisco railroad for misrouting in 
the sum of $128.87, with interest. Complainant owes 
defendants and other carriers that participated in move- 
ment of the shipments that were not misrouted by the 
Frisco a net undercharge of $1.45. 

The Commission’s order of June 14, 1909, in’ this 
case will be vacated. The amount paid to complainant 
thereunder by defendant Yazoo & Mississippi Valley rail 
road should, of course, be at once refunded. 

An order in accord herewith will be entered. 

It seems proper to suggest that, while not intimating 
that defendants intended or wished to mislead the Com- 
mission, we do not find reasonable excuse for the assump- 
tion and consequent inaccuracies that characterized this 
ease. The Commission is entitled to a correct statement 
of the facts upon which it bases its decision and order, 
and the law is not satisfied if, even through carelessness 
or indifference, facts are incorrectly presented, and, as 
a result, justice miscarries. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 1lith day of April, A. D.. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lane, 


. Edgar E. Clark, James S. Harlan, Commissioners, 


No. 1974. 
MARSHALL & MICHEL GRAIN COMPANY 
vs. 

ST, LOUIS & SAN FRANCISCO RAILROAD COMPANY; 
THE YAZOO & MISSISSIPPI VALLEY RAILROAD 
COMPANY, AND GULF & SHIP ISLAND RAII- 
ROAD COMPANY. 

The Commission having, on the date hereof, made 
and filed a report containing its findings of fact, as de- 
veloped after the issuance of its order in the above- 
entitled case, dated June 14, 1909, and its conclusions 
thereon: 

It is ordered, That said order of June 14, 1909, he; 
and it is hereby, vacated; and, ; 

It is further ordered, That defendant St. Louis & San 
Francisco Railroad company be, and it is hereby, author- 
ized and directed, on or before the 1st day of June, 1910, 
to pay unto the complainant, Marshall & Michel Grain 


sto 









company, without recourse for the whole or any part 
thereof upon any one or all of the other defendants, the 
sum of $128.87, with interest thereon at the rate of 6 
per cent per annum from January 24, 1907, as reparation 
for misrouting four carloads of grain, transported from 
points in Kansas and Indian Territory to Gulfport, Miss., 
which misrouting has been found by this Commission to 
have been unlawful, as more fully and at large appears 
in and by said report of the Commission, which report 
is hereby referred to and made a part of this order. 


— 


Record Incomplete; Case Dismissed 





No. 3103. 

(18 I. C. C. Rep., 222.) 
INTERNATIONAL HARVESTER COMPANY OF 
AMERICA 
vs. 

CHICAGO, MILWAUKEE & ST. PAUL RAILWAY 
COMPANY. 


Submitted February 9, 1910. Decided April 11, 1910. 


Complaint alleging the collection of unreasonable charges on 
shipments of agricultural implements from Chicago, [Ill., to 
Black Earth and Mauston, Wis., dismissed because of incom- 
pleteness of record. 


Samuel D. Snow for complainant. 
William Ellis for defendant, 


Report of the Commission. 
LANE, Commissioner: 

Compiainant challenges the reasonableness of the 
rates assessed and collected by the defendant upon two 
earload shipments of agricultural implements from 
Chicago, Ill, to Black Earth and Mauston, Wis., respec- 
tively. It is alleged that the first of these shipments 
moved on March 2, 1909, and that charges were col- 
lected in accordance:with the established commodity 
rate of 18 cents per 100 pounds, or in the total amount 
of $49.14. A class rate of 16 cents per 100 pounds on 
agricultural implements was contemporaneously in ef- 
fect, and on April 1, 1909, the commodity rate was re- 
duced to the same figure. The second of these ship- 
ments is alleged to have been made on May 12, 1909, 
charges being collected in accordance with the estab- 
lished class rate of 21 cents per 100 pounds, or in the 
total amount of $58.17. For some time prior to the 
moyement of this shipment a rate of 18 cents per 100 
pounds had customarily been applied on this traffic upon 
the authority of an intermediate clause, but the cancela- 
tion of this clause left the higher class rate in effect. 
On August 15, 1909, the 18-cent rate was made specific- 
ally applicable. 

The complainant seeks reparation in the amount of 
the difference between the charges collected and the 
charges which would have accrued under the subse- 
quently established rates. The defendant admits the 
justice of the complaint and joins in the request that 
reparation be awarded. By stipulation between the 
parties the case is submitted for determination upon 
the pleadings. 

The complaint is not supported by expense bills or 
other evidence, and there is therefore nothing before 
us which can enable us to find as a fact that the ship- 
ments. giving rise to complaint actually moved or that 
charges were collected as claimed. The naked allega- 
tions of the complainant are not sufficient to warrant 
a finding of any character, even though supplemented 
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by the admissions of the defendant. The Commission is 
therefore not justified in making an award of repara- 
tion upon this record. 

The complaint will be dismissed. 


What Our Exchanges Say 





Hints come from Washington that Governor Hughes 
of New York is favored for the Supreme court position 
made vacant by the death of Justice Brewer. At the 
same time it is suggested that there is considerable 
doubt as to whether Mr. Hughes would accept the tender 
because he is a man of modest means and has on nu- 
merous occasions stated that he must retire from public 
life to earn a competency for his family. If financial 
considerations stand in his way the salary of the office 
should be raised as well as the compensation of the other 
justices. The honest carrying out of law demands men 
of the moral fiber of the one under consideration. It 
is a reflection on the people that they fail to pay their 
public servants properly. Governor Hughes has given 
his state service that is of incalculable value, and yet 
we find him talking about retiring to make money to 
support his family. If the people would make salaries 
for public offices commensurate with their importance 
a better class of citizenship would enter political life. 
—Colorado Springs Telegraph. 

ok * * 


It is estimated that the railroads of the country will 
spend in the neighborhood of $500,000,000 in improve- 
ment and betterment during the current year, and it is 
further reported that if roads intend to keep pace with 
the development of the country they will have to spend 
two or three times as much as this during each of the 
next five or six years, the total of railroad expenditures 
necessary reaching the almost unbelievable sum of ten 
billions of dollars. 

Than this there is no better indication of the vast 
magnitude and inexhaustibility of the nation’s resources. 
Despite occasional temporary setbacks, this country has 
grown at a rate never approached before in the history 
of the world, and this growth is continuing, apparently 
undiminished. 

There is no country on earth that vies with this in 
wealth, resources or opportunities, and that is the reason 
for our unexampled progress. It is not due to political 
parties nor to political policies. It is because the condi- 
tions are such that effort and energy and capital, which 
represents stored effort and energy, have greater oppor- 
tunities here than elsewhere. 

. Qt course, wise government, economy of adminis 
tration, sensible economic policies and the like, aid in 
ithe movement. But that such things are not respon- 
sible for the remarkable results that have been achieved 
in America is shown by the fact that we have all kinds 
of administration and all kinds of policies, good, bad 
and indifferent, and that despite such conditions, the 
nation has. made consistent progress. 

Just as it is demagogic and false to lay all evils 
to any political party, so it is demagogic and false to 
attribute to any party credit for all the good that has 
come. To a beneficent Providence, an intelligent and 
energetic population and a wonderful country is the 

greatest meed of credit for these things due, and he 
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who would pretend otherwise is either ignorantly or wil- 
fully attempting to deceive-—Pueblo Star Journal. 
~ * * 


A few days ago a convention was held in Fort 
Worth, Tex., to consider the conservation of natural re- 
sources in that state. It was largely attended, and re- 
ports represent that much interest was manifested. 

In Texas the federal government has nothing to do 
with the conservation of natural resources, for it owns 
no land in that state and has no control over forests, 
mineral deposits or any other form of natural wealth. 

It is thus evident to everyone that if there is to 
be any conservation it must be done by the people of 
Texas themselves, acting through their state govern 
ment. They have no power to throw the burden and 
the duty upon “Uncle Sam.” 

It is on this account all the more notable that the 
recent convention in Fort Worth was so alive to the 
importance of the subject and indicated so strongly a 
disposition on the part of the Texans to guard the 
natural resources of their state and to discharge in full 
measure the duty they owe themselves and posterity. 

The example of the Fort Worth convention should 
be considered in every other state, those containing 
large areas of land belonging to the federal government 
being no exception. 

In any of the states federal conservation is confined 
to what may be done in connection with national for- 
ests, and the lands and their mineral deposits belonging 
to the federal government. Beyond these limits the 
work must be done by the states, and hence the latter 
have the larger part of the duty to perform. 

Conservation as a state duty should not be neg- 
lected. Public interest in it should be awakened every- 
where and the whole field of conservation should be 
occupied.—Oklahoma City Times. 

od *~ * 


When the graft cases that are now being prosecuted 
in various sections are considered, it is seen that it is 
not the public officials primarily that are urging the 
prosecutions, but, rather, the force of public opinion, 
as represented -in the people that is urging them on. 
The exposures that have come through the public press 
have spurred up the people to their duties of citizen- 
ship, and they are bound that there shall be more hon- 
esty and less graft in high places. It has been shown 
that in many instances this graft existed for many years 
unnoticed, but now that it has been brought to the at- 
tention of the public it is reeciving attention. 

There has been considerable outcry against muck- 
raking, but it is probably well that the muck-rakers have 
been allowed to have their innings, for whatever may 
be said of them, the results of their work are showing 
in the clean-up of the corruption which they have un- 
covered, The publicity which they were able to bring 
to bear upon the situation it was which stirred the 
people. What will be the ultimate results and the final 
outcome is problematical. The real results lay in the 
influence that it all has on the minds of the people. 
In the past we have been rather inclined, if not to 
wink at graft and crookedness, to at least overlook them 
as necessary evils. If the result of these investigations 
is to stimulate an abhorrence of dishonesty in whatever 
form, then all will be well, but, on the other hand, if the 
result is to callous the public mind to the importance 
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of honesty, then the lesson has not been learned.— 
Beaumont (Texas) Enterprise. 
Bg * * 


“Coming events cast their shadow before” is as old 
an adage as the age of maxims and will be found as 
true now as in the past. The Harrison administration 
from 1888 to 1892 was the shadow cast that foretold 
the event of the landslide to democracy in 1892 when 
Grover Cleveland was elected to the presidency by the 
largest majority in the popular vote any man had ever 
received, as well as an overwhelming vote in the élec- 
toral college. 

That the present administration and the attitude 
of the stalwart part of the republican party, together 
with the laws it has set in operation and the laws it 
failed to enact foreshadows another great event in 
1910 and a still greater one in 1912 is visible all over 
the United States. For the rank and file of a great 
party to disagree as to a policy or line of policies is a 
shadow within itself, but for the leaders to fall out and 
fight for the spoils is the setting of even a greater 
event. 

Also, when the leaders get to floundering around 
like a vessel in a rough sea without a rudder, and its 
engines out of commission, because they have not re- 
cited their lesson to the same master, one stating that 
the party pledges have been redeemed and another at 
the same hour proclaiming that they have not, and try- 
ing to force the blame on still another part of the party 
is an event within itself that looks like a dark shadow, 
to say the least. 

Several other shadows have become plainly visible 
since the special session of Congress adjourned, perhaps 
the most notable one of all being dethroning Cannon 
from the throne of czar of the house and in wresting 
from him the power to block legislation demanded by 
the people. Another shadow is cast by the Ballinger- 
Pinchot congressional investigation, said shadow being 
so dark and threatening that it needs something to 
deodorize it. 

Some of the other shadows looming up that portend 
a great event are the elections that have been held 
since the adjournment of the special session of Con- 
gress, which shadows have no silver lining so far as 
favorable returns for the republicans go. 

Then, too, there is that ominous shadow of the 
people refusing to go out to hear a congressman speak 
on the political situation after he has traveled nearly 
2,000 miles to make them a free speech, and that, too, 
when he was so badly needed in Washington to save his 
chief. Had he thought of it in time he might have 
tried McGuire’s plan and hired them to come by paying 
their expenses. 

Now comes up another shadow in the good old 
state of Indiana, where the republicans refused to en- 
dorse the present tariff law when they assembled in 
their state convention the other day, which shadow 
also has so angered Taft that he has canceled his 
speaking dates in that state, while out defending his 
own administration, which act within itself from a 
president is a dangerous shadow. 

Then one more shadow now on his way home from 
Africa is due to arrive soon and will want to know to 
what extent his policies have been carried out. Yes, 
“coming events cast their shadows  before.”—Enid 
(Okla.) Wave-Democrat. 
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KANSAS - NEBRASKA- COLORADO 


Their Social, Political and Moral Influence—Part 
Played by Western Commonwealths in 
National History 





Kansas, in 1870, had a population of 364,399. 

In September, 1879, Mr. John W. Forney, an editor 
of note, in a speech at Lawrence, Kansas, used these 
words: 

“Tf I had been commanded to choose one spot on 
the globe upon which to illustrate human development 
under the influence of liberty, I could have chosen no 
part of God’s footstool so interesting as Kansas—yes- 
terday an infant, today a giant, tomorrow—who can 
tell?” 

An analysis of the census of 1900 shows a popula- 
tion of 1,279,258 natives and 147,838 foreigners. Popu- 
lation may not always be a criterion but the state of 
Kansas in the character and the high type of culture 
among its citizens, forces the older states to recognize 





IN THE SOUTH PLATTE VALLEY. 


its power in this way, as fully as commanding as is 
its material prosperity. 

It is not the intent of the writer. to consider Kansas 
as to resources, climate and general material conditions, 
for these rank so high and are so thoroughly diversified 
as to require more detailed treatment. Our particular 
purpose in writing under the heading chosen, is to 
show that those seeking permanent residence in the 
territory mentioned, are in reality getting to the center 
of things and where the greatest freedom and broadest 
intelligence are exercised in treating questions of 
economy and ethics. 

The ability to turn out men fully equipped at 
graduation for achieving eminence in their calling, is 
so well established that no reference to the University 
of Lawrence is necessary, except to say that the institu- 
tion has been doing this since 1873. With an annual 
enrollment of 1,500 students its valuable and important 
work is easily apparent. 

One of the most substantial bases for permanent 
growth and a contented people is the attention the state 
gives to its agricultural college at Manhattan. Directly 
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and indirectly, the college receives some $70,000.00 a 
year from federal grants, an evidence that the national 
government saw early the value of this branch of educa- 
tion. This aid is given a due appreciation by a student 
attendance of 1,500 annually. 

The state normal school at Emporia, based upon 
annual attendance, is given the greatest recognition 
of any normal school in the United States. It is en- 
dowed and supported by the state, and its character 
is abundant evidence of the superior type of teachers 
who are sent out to train the younger Kansans. 

Numerous state schools, county normal institutes 
and all sorts of denominational schools dot the com- 
monwealth with opportunities to learn, and all these: in- 
fluences give to Kansas the thinking men and women 
who are so potent in the world’s morals, its social and 
intellectual fields, and its politics, and are at the same 
time in the van in all material progress. While Kansas 
may now and then in an ebullition of feeling get to an 
extreme phase in progressive measures, she has the 
moral sense of right to insure her restoration to a just 
position. 





. 


A TYPICAL FARM IN JULESBURG DISTRICT. 


What a shock to the staunch believers in Plymouth 
Rock’s early connection as a star performer on the 
historical stage, to learn that the territory now the 
state of Nebraska was visited by Europeans in 1540. 
Much the same character of people with the same un- 
derlying principles furnish Nebraska now a population 
of 1,250,000 and make her total annual yield in principal 
crops and live stock $345,365,818. A true realization of 
what this all means is to appreciate that vice and bad 
living cannot increase where industry is so general. 
Tne chance for evil to grow rapidly is among those who 
are idle, and worse when they also are very ignorant. 
A like ambition with her sister state, Kansas, to fore- 
fend the future by a wide system of education has 
taken Nebraska far to the front in the character of her 
universities and schools. The comprehensive character 
of Nebraska’s university located at Lincoln is possible 
of providing education in its broadest sense and in its 
more diversified form, and also furnishing opportunity 
for the most careful specializing. Private colleges and 
schools are scattered everywhere throughout the state. 
The standard of all of them is high. 
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The same causes that contribute to the growing 
power in Kansas as a most important factor in govern- 
ment under-lie the advancement of her neighbor. 

Passing into Colorado with an estimated population 
close to 1,000,000 people, great variety ip resources is 
found in agriculture and manufacturing with the added 
one of vast mineral deposits contributing so enormously 
to the state’s wealth. In its schools and public institu- 
tions of learning, its churches and its public means for 
the care of the unfortunate, Colcrado is abreast all 
thoroughly progressive commonwealths. Again we see 
the energy and faith of the pioneer combined with the 
ambitions and cultured aspirations of the best class of 
citizenship. 

In this western territory, we have casually men- 
tioned, there are now congregating the very people who 
will in connection with their growing sister states be- 
yond the Mississippi river speak out the future policy 
of our government. It is properly worth while for 
other sections to realize the high character of this 
citizenship and its lofty purposes and to feel confidence 
in the justness of its ultimate verdict. Whenever 
radicalism may start to run riot in the newer regions 
it is only temporary and the latent sense of fairness 
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underneath is ample to check it at the danger line. It 
is interesting to observe that Kansas is the third state 
in the Union in its railway mileage and that Nebraska 
and Colorado also have an extensive trunk line service. 
While all of these states have had more or less com- 
plaint concerning the policy of the transportation com- 
panies, yet the general results seem to have borne them 
along in the march of progress. 

In the past history of this region in the lean and 
hungry days there must have been a feeling of mutual 
dependence and a common wish to work for the general 
good. Prosperity creates friends and it also invites 
aniagonisms as to the distribution of proceeds, but age 
and understanding bring a true analysis. Without ques- 
tion the producing interests and the carriers in this in- 
terior empire, will not knowingly attempt to retard its 
growth by prolonged contention, nor will either hope for 
prosperity in its best form by oppression of the other. 

A few illustrations showing scenes along. the 
Union Pacific railway give an idea of the properous 
state of the country. This system because of its early 
connection with and influence in opening the way to 
develop is uniquely known as the “Great Path Finder.” 

W. B. B. 





IRRIGATION CANAL 


Accidents Show Increase 





Washington, D. C., April 22.—During the three 
months ending December 31, 1909, Accident Bulletin 
No. 34, issued by the Interstate Commerce Commission, 
shows the number of accidents on railroads in the 
United States, causing the death of 1,099 persons and 
the injury of 22,491. It shows an increase in the killed 
to be 301 and in the injured to be 5,645 as compared 
with the same period of a year ago. 

The present bulletin shows a comparison of what is 
called the “steam roads” from the electric lines on 
which interstate traffic is carried. The total number of 
persons killed on the electric lines was 26, and 642 in- 
jured, during the months of October, November and 
December, 1909. The total number of accidents in the 





IN THE NORTH PLATTE VALLEY, NEBRASKA. 





quarter now under review on the so-called “steam 
roads” was 3,206 (1,745 collisions and 1,461 derail- 
ments), of which 257 collisions and 155 derailments af- 
fected passenger trains. The damage to cars, roadbeds 
and equipiaents amounted to $2,733,830. 

The quarter here reviewed was one in which there 
was a large volume of traffic on the principal railroads 
of the country, and those classes of casualties which 
occur mainly in the freight service show heavy totals. 
The most notable collision was one of a work train 
and a passenger train, killing 14 laborers and injuring 
38, and also killing one trainman and injuring 3, was 
caused by the forgetfulness of the engineman and con 
ductor of the work train, who while occupying the 
main track, neglected to send out a flag to stop train 
from the west. 
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CONSIDERS TOWNSEND BILL 





House of Representatives Discusses Proposed Railroad 
Law—Section 12 Scored by Both Parties 





Washington, D. C., April 22.—Interest in interstate 
commerce legislation this week centered primarily upon 
the activities of the house. In the senate the bill was 
sidetracked the greater part of the week. In the house, 
however, debate was in full swing from Saturday, and 
advocates and opponents of the measure have both beer 
heard. 

Following Representative Mann’s two-day defense 
and explanation of the measure reported out of his com- 
mittee, Representative Adamson, ranking minority leader 
of the house committee on interstate and foreign com 
merce, took occasion to score the bill, its origin and 
its present condition: “I will vote for any amendment i 
ever heard of to this biil,” he declared Saturday, “be- 
cause almost anything will improve it; but, after having 
secured the amendment, I will not vote for the bill.” 


Richardson of Alabama and Sims of Tennessee 
spoke on the measure the same day. It won the en- 
dorsement of neither representative. The commerce 
court, traffic agreements and the transfer of litigation 
from the Commission to the Department of Justice were 
sore points with the first speaker. Denial of the right 
of the Commission to suspend a rate advance was also 
made by Mr. Richardson. “I take issue with some’ of 
my friends,” he said, “and I say that the Interstate Com- 
merce Commission has no power under this bill or under 
any other bill to initiate a rate unless the authority is 
granted under section 15.” 

“I declare,” he said a few moments later, “that a 
eareful study -of the debates in the house and senate 
since the passage of the act to regulate commerce in 
1887 discloses the fact that it was never intended to 
deny the carriers the right to initiate rates. Any other 
policy is directly in opposition to the policy heretofore 
advocated by the leading public men of the country. I 
lieve that this kind of legislation is throwing obstacles 
in the way of the railroads coming up to the standard 
that they are expected to reach and will bring no benefit 
to the people.” 

Sims also took exception to the commerce court 
provision and quoted at length from S. H. Cowan's brief 
against the establishment of the new tribunal. Making 
traffic agreements subject to the approval of the Com 
mission was also urged by the gentleman from Tennes- 
see. He likewise pledged his vote for the much-dis- 
cussed advance jurisdiction clause of section 12, pro- 
vided that commerce court be eliminated and Interstate 
Commerce Commission substituted therefor. The con- 
stitutionality of the proposition to control railway capi- 
talization and securities was likewise maintained, the 
speaker quoting Commissioner Clements’ address before 
the Economic Club of Boston last month as his authority 
that the proposed enlargement of the Commission’s 
powers was no invasion of state rights contrary to stat- 
ute. 

Representative Washburn of Massachusetts, who 
also spoke last Saturday, made an extended defense of 
the president’s course in handling this bill, and sub- 
mitted data to prove that the practice of suggesting 

changes in legislation by means of draft bills was not 
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an assumption of executive authority original with Taft. 
With respect to the bill itself, Mr. Washburn confined 
himself to four features thereof. He expressed the hope 
that before the measure left the house the long and 
short haul provision would be changed until it was in 
conformity with the section incorporated in the Hepburn 
act. Section 7, permitting traffic agreements, also met 
with approval, the speaker declining to split hairs as to 
whether the legality of such agreements rested upon ad 
vance or subsequent approval of the Interstate Commerce 
Commission. He also favored removing the restrictions 
of the Sherman act in cases where it appeared to the 
Commission that it would be to the public interest to 
permit partial or complete consolidation of railroad prop- 
erties. He expressed the opinion that making the ac- 
quirement of stock in a competing line an offense was 
too severe upon the railroads, believing that the inhibi 
tion against such a procedure should not be unqualified, 
but should rest upon the discretion of the Commission. 


“The public benefits conferred by it,” declared Len- 
root of Wisconsin, discussing the amended Townsend 
bill in the house on Monday, “may be specified as fol- 
lows: 

“1. Empowering the Interstate Commerce Commis- 
sion to control classifications as well as rates, and to 
make orders upon its own «initiative, as well as upon 
complaint. 

“2. Authorizing it to establish through routes, al- 
though there may be one existing satisfactory route, and 
granting to the shipper the right to designate the route 
of his shipment, 

“3. Penalizing a carrier for an incorrect statement 
of a rate. 

“4. Authorizing the suspension of a proposed ad- 
vance in rates for 120 days from the time when the 
same would otherwise go into effect. 

“5. Regulating the issue of securities of railroads 
in certain cases. 

“6. An amendment to the long and short haul sec- 
tion of the interstate commerce law, by which gross 
wrongs now existing may be remedied. 

“The special privileges granted to railroads are: 

“1. Authorizing the most flagrant watering of stock 
in certain cases. 

“2. The privilege of going before the commerce 
court and securing a determination in advance as to 
whether certain action proposed by it is unlawful and 
estopping the government from thereafter ever raising 
any question as to such transaction. 

“3. Permitting the making of traffic agreements 
now prohibited by the present law, and relieving such 
agreements from the condemnation of the Sherman anti- 
trust act. 

“4. Denial to shippers of any control over actions 
in the commerce court in which they are directly inter- 
ested. 

“5. Permitting injunctions against the orders of the 
Interstate Commerce Commission in certain cases with- 
out notice and hearing.” 

Section 14 came in for the major part of Mr. Len 
root’s attention. In its provisions he saw opportunities 
for unlimited stock watering by the railroads. He stated 
that under it a railroad taking over a bankrupt organiza- 
tion might issue stock to the full value of the property 
and then issue bonds to the full amount of the indebt- 


edness of the defunct company, thereby injecting securi- 
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ties without real value. Further he found fault with 
the section because there was no prohibition against a 
railroad having acquired stock from selling it again. In 
this, too, he saw an opportunity for watering, arguing 
that a railroad might be authorized to issue securities 
to take up the purchase of stock of another line, then 
resell said stock purchased, thus leaving it with a 
large amount of securities no longer represented by ac- 
tual value. Likewise, it was the speaker’s belief that 
the section might be so construed as to permit a car- 
rier to issue securities to the full value of the stock 
of another line, and then only purchase, say, half of 
said line’s securities, thereby again creating fictitious 
values. In conclusion, Mr. Lenroot plead that the Dill 
be so amended that it could leave the house a measure 
worthy of support of both parties. 

A defense of a provision of the administration bill 
that has been as severely scored as any was undertaken 
by Representative Madden of Illinois in his speech after 
the recess the same evening. Mr. Madden assumed the 
advocacy of the clause eliminating the Interstate Com- 
merce Commission from litigation affecting it and plac- 
ing the same under the control of the Department of 
Justice. He viewed the proposed change as an oppor- 
tunity to exercise economy by lopping off part of the 
Commission’s expenditures for legal assistance, and ex- 
pressed the opinion that the interests of the shippers 
would be as well conserved by the Department of Jus- 
tice as by the legal department of the Commission. Unity 
and effectiveness, the establishment of a harmonious, 
consistent and justly proportional system of laws, rules 
and regulations governing interstate commerce were 
also benefits that the speaker saw inherent with the 
transfer of litigative control. A defense of section 12, 
with particular reference to the clause giving the com- 
merce court advance jurisdiction over proposed mergers 
—a proviso another speaker likened to allowing a man 
contemplating murder to come into court and discover 
whether he would be acquitted in advance of the actual 
commission of the crime—was also made by the speaker. 
Mr. Madden expressed regret, while finding much to 
commend in the bill, that no provision was therein made 
for the valuation of railroad properties. 

Tuesday witnessed an extended discussion of the 
long and short baul clause of the amended bill, with 
Kennedy of Ohio bearing the burden of the address. 
As now proposed, the clause prohibits charging greater 
for a shorter than a longer haul, the shorter being in- 
cluded in the longer, or to charge through rates in ex- 
cess of the sum of the locals, eliminating entirely the 
saving proviso of “under substantially similar circum- 
stances and conditions.” Mr. Kennedy addressed his re- 
marks principally to the alleged preferential rates given 
import traffic. Under the present law, fortified by the 
decision of the United States Supreme court in Texas & 
Pacific railway vs. Interstate Commerce Commission, 162 
U. S., 179, he felt that the carriers had been able to 
nullify the purpose of the clause and that the railroad 
companies were guilty of gross discrimination against 
American products in favor of the output of foreign coun- 
tries. Mr. Kennedy submitted a series of elaborate 
tables, prepared for him by the Interstate Commerce 
Commission, in which the difference in import and do- 
mestic freight rates on a large number of commodities 
entering eastern and southern gateways and going to 
western and intermountain points, was illustrated. This 
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“conspiracy” on the part of the transportation companies 
to foster European industry at the expense of our Ameri- 
can commerce would, he felt, be crushed by the enact- 
ment of the amended long-and-short-haul clause, as it 
would force an equalization of rates from the ports and, 
as was pointed out, the bulk of the competitive domestic 
tonnage would be in the shorter haul. 


Denies Preferential Rates 


Lincoln, Neb., April 22.—The state railroad commis- 
sion has set itself against the efforts of the Kendall- 
Smith company to have restoration of the rates formerly 
in effect on flour and feed between Woodlawn and Lin- 
coln. In a decision by Commissioner Winnett, the board 
holds that to grant the complainant’s petition would be 
to legalize the discriminations that the commission was 
created to prevent. 

It appears that for thirty years the petitioner en- 
joved a flat rate of $5 per car on flour and feed between 
the two above mentioned points, a distance of about six 
miles. Relying on the maintenance of this rate, it is 
alleged that the complainant expended $31,000 in im- 
provements. January, 1906, it is charged the defendant, 
the Chicago, Burlington & Quincy railroad, without 
previous notice to the complainant, canceled the flat 
rate and substituted therefor a rate of 1% cents per 
hundred. Because of this rate, complainant avers that 
it was forced to abandon its business of grinding and 
marketing flour and feed. ‘ 

The commission, however, holds the old rate, Which 
was lower than that applicable on wheat and corn, to 
be a preferential charge and open to condemnation. 

“If the success of the milling industry at Woodlawn 
were dependent upon a preferential rate,” declares 
Commissioner Winnett, “it would be placed in the same 
position as an industry that was dependent upon re- 
bates for its success and maintenance. 

“To grant the relief prayed for by complainant in 
this ease would be to sanction or command that to be 
done which the commission, under the law, was created 
and empowered to prevent being done. As affecting 
contracts discriminatory in character, made prior to the 
action of the legislature, the Supreme court of this state 
in the case of State vs. Martyn, 117 N. W., 719, said: 
‘The exercise of this power (that conferred by section 7, 
article 11, constitution) necessarily includes the right 
to interfere with contract and property rights, so far at 
least as may be necessary to prevent extortion and 
discrimination.’ It is the view of the commission in 
this case that the rate asked by complainant to be 
restored is a preferential or discriminatory rate, and 
that the doctrine of estoppel cannot be properly in- 
voked.” 


SOUTHERN PACIFIC RATES UNDER FIRE. 


Salem, Ore., April 22—The class rates of the South- 
ern Pacific company, applying between Portland and other 
intrastate points on its lines, are being investigated 
by the state railroad commission. The action is taken 
on the board’s own mention. A public hearing has 
been announced for April 28, to be held in the commis- 
sion’s office. Should it prove advisable it is probable 
that hearings will also be held at other points through- 
out the state. 
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RATE ADJUSTMENT DELICATE 


Reduction of One-eighth Cent in Charges at Phila- 
delphia Would Divert All Grain to That Port, 
Says Witness at Export Rate Hearing 








Philadelphia, Pa., April 22—A reduction of one- 
eighth of a cent per bushel in the elevation charge 
at Philadelphia incidental to the handling of export 
grain traffic would make this port the greatest export 
grain gateway in the United States—this was the opin- 
ion advanced by Walter Moore of the firm of Lunham 
& Moore of New York, testifying at the hearing before 
the transportation committee of the commercial ex- 
change of this city on the charges of discrimination 
alleged in Frank L. Neall’s report on inland freight 
rates and port differentials. Deprived of the advan- 
tage of the services performed free by the railroads 
at New York, that port would find export grain trade 
closed to it, was the way listeners read Mr. Moore’s 
testimony. 

Asked the cost of elevation from barge to steamer 
at New York, Mr. Moore said: 

‘“Nine-tenths of a cent.” 

“In making arrangements for shipment of grain 
to New York and Philadelphia, do you, taking into 
consideration the charges, send the grain through Phil- 
adelphia?” 

“If the ocean rates are equal.” 

“Do you think the % cent charge could be made 
in New York and still preserve the differential which 
was given Philadelphia?” 

“No.” 

“If wheat can be sent cheaper through Philadelphia, 
why doesn’t more wheat come through Philadelphia?” 

“At our suggestion, shippers last season sent more 
than 3,000,000 bushels through Philadelphia.” 

Mr. Neall: “Suppose the charge now imposed by 
the Pennsylvania on wheat through the Girard Point 
elevator was reduced to % cent, would that have any 
effect? ‘ 

Mr. Moore: “It would naturally attract trade.” 

“At the present time, you are aware, that the eleven 
services enumerated are performed by the Pennsylvania 
at New York without any cost to you. Why does the 
railroad absorb this cost?” 

“By reason of physical conditions to enable it to 
compete.” 

“You have admitted, Mr. Moore, that if % or % 
cent was taken from the %-cent elevation elevator 
charge, we would get more grain here?” 

“You would get all the grain in the United States.” 

Mr. Miller: “Do you think, if you reduced the 
elevator rates, there would be a rate war?” 

Witness declined to make predictions, but stated 
that exporters would welcome any change that would 
give them an opportunity for better competition with 
Russia and Argentine. 

Mr. Neall: “Then, if the rates were reduced, the 
greater part of the wheat would come through this 
port?” 

Mr. Moore: “Yes, if someone else didn’t meet the 
reduction.” 

Mr. Howell: “Have you any interest whatever in 
what it costs the railroads at New York?” 


Vol. V, No. 17 


Mr. Moore: “None at all.” 

“You stated that the railroads were forced to make 
deliveries alongside steamers at New York if they 
wanted the business?” 

“They couldn’t get it otherwise.” 

Mr. Howell, who is foreign freight agent of the 
Pennsylvania, made the following statement: 

“I believe that any changes made in the charges 
at Girard Point, which are now % cent a bushel for 
delivery in so-called full-cargo steamers, whether tramps 
or regular liners, would be followed by similar changes 
at Boston, New York, Baltimore and Newport News. 
I wish to testify that grain shippers, whether exporters, 
receivers, freight or grain brokers or dealers in grain 
itself, are not interested in what it costs the railroads 
to handle grain. The only interest the grain dealer 
has is railroad charges. 

“The proceedings of this committee have, in my 
mind, been unnecessarily delayed because we have so 
thoroughly discussed questions as to what it costs rail- 
roads to handle grain at this port and at New York 
and as to physical disability and absorption of charges. 
I believe railroads leading into New York would be 
compelled to absorb charges. If the Pennsylvania 
should put into effect a tariff to affect grain trade in 
New York and to change its tariffs and publish in New 
York precisely the same tariff as in Philadelphia, and 
perform in New York no more or less than in Phila- 
delphia, it would not help Philadelphia one iota. Even 
if we leave New York out, we will not remove the 
imaginary trouble—I will not say discrimination. Phil- 
adelphia is not the only port that has these natural 
advantages. Whatever change will be made in Phila- 
delphia will be made in other ports.” 

Over the protest of the railroad representatives, 
Mr. Neall introduced a tariff that becomes effective May 
1. With this as a basis, Mr. Neall presented a state- 
ment showing the charges that would be assessed at 
Philadelphia and New York on a cargo assumed to 
have been shipped from Buffalo. A summary showed 
the following: 


— freight, Buffalo to Philadelphia (per bushel 60 
s. 


; 3 7-10 
Inland freight, Buffalo to New York (per bushel 60 Ibs.) ; 


*This rate includes free lighterage at New York, which costs 
Pennsylvania railroad 1c. per bushel. : 
Philadelphia Cargo. 

Cargo 222,599 bushels wheat (3 7-10c. per bushel)........ $8,236.16 
Less Buffalo elevator charges paid by Pennsylvania rail- 
road, %c. per bushel 





EAMENES KLAR db wdb's bye 6% 6S we chechcehs .112.99 
Pennsylvania railroad receives nét for transporting wheat mt 

PR UULMD WEY ; FEMERIOPOIII So Sa dn ce sig Reis pc ccc ccceceencdwe's 7,123.17 

New York Cargo. 

Cargo 222.599 bushels wheat, 4c per bushel............ $8,903.96 
Less Buffalo elevator charges paid by Pennsyl- 

vania railroad. %c. per bushel................. $1,112.99 
Also less cost of ten services performed at New 

York under free lighterage system and cost 

assumed by Penrsylvania railroad, 1c. per 

BD, & <6. 38 a he eed hs aide > enecsn bas Wks 6K oe 2,225.99 

. — 3,338.98 

Pennsylvania railroad receives net for transporting wheat, 

ER WUE SURE UN 5. a's afin Nin CX diate ihe ainle-wo wes non aT 


Notwithstanding Pennsylvania Railroad company actually re- 
ceives $1,558.20 more net transportation revenue upon the Buffalo- 
Philadelphia tramp cargo of wheat than she would at New York 
upon an identical tramp cargo of wheat, the Pennsylvania rail- 
road refuses to do one iota of service for the wheat in Phila- 
delphia beyond delivering it at the end of her rails in cars— 
doors unopened—at Girard Point, Philadelphia. 

Net transportation revenue collected by Pennsylvania 


railroad at Philadelphia on tramp cargo............... $7,123.17 
Net transportation revenue collected by Pennsylvania 
railroad at New York on tramp cargo................5. 5,564.97 


Excess net transportation revenue to Pennsylvania rail- 
road On Philadelphia cargo as compared with New 
IE I a ok Lawes Silt elWE DS Seeded chest ade 1,558.20 


“Despite the paper differential of 3-10 cent lower 
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freight nominally accorded Philadelphia below the rate 
charged at New York,” asserted Mr. Neall, “the Penn- 
sylvania railroad receives 7-10 cent per bushel more 
transportation revenue on the Philadelphia cargo, which 
equals two and one-third times the paper differential 
nominally accorded Philadelphia. Where is the dif- 
ferential?” 
The next hearing will be held Monday, April 25. 





Coal Car Surplus Climbs 





The practical elimination of the shortage in coal 
cars, coupled with a big increase in the idle equipment 
in this class, is the significant feature of the latest fort- 
nightly report on car surpluses and shortages issued 
by the committee on relations between railroads of 
the American Railway association. Substantial  in- 
creases in the surplus in other equipment, with corre- 
sponding diminutions in the shortages, are likewise re- 
ported. 

In making public the present bulletin, No. 69, the 
chairman of the committee, Arthur Hale, says: 

“The change in conditions since our last bulletin 
is quite marked, the general suspension of coal ship- 
ments in several districts having resulted in an increase 
of 33,458 in the coal car surplus and the practical elimi- 
nation of the slight shortage in this class. 

“There was also an increase of 4,693 in box car sur- 
plus and a deerease of 5,089 in the shortage of this 
class. 

“The total surplus is 84,887, an increase of 39,215. 
The shortage totals 7,530, a decrease of 12,256.” 

A summary of the total surpluses and shortages 
from November 25, 1908, to April 13, 1910, follows: 


SURPLUSES. 


Coal, 
* Gondola 
No. of and Other 
Date. Roads. Box. Flat. Hopper. Kinds. Total. 
April 13, 1910..... 146 20,527 3,868 40,858 19,634 84,887 
March 30, 1910..... 150 15,834 6,116 7,400 16,322 45.672 
Feb. 16, 1910..... 148 14,990 6,447 8,660 15,416 45,513 
Jan. 19, 1910..... 151 22,842 8,417 7,819 12.758 51,836 
Dec. 22, 1909..... 177 24.284 7,595 7,213 19,262 58,354 
Nov. 24, 1909..... 163 17,538 4,091 5,628 12.271 39.598 
Oct. 27, 1909..... 174 13,029 3,090 5,287 9.4990 30896 
Sept, 29, 1909..... 174 22,330 3.821 11,239 15,998 53.388 
Aug. 18, 1909..... 169 82.505 5.953 42.158 28.808 159.494 
July 21, 1909..... 165 116,221 9.971 78.675 38,487 243354 
June 28, 1909..... 166 121,441 12,099 89,292 40.112 262.944 
May 26, 1909..... 158 118,077 14,940 97,006 48.687 273.710 
April 28, 1909..... 161 107,665 16,487 110,538 47.688 282.398 
March 31, -1909.... 158 101.344 20,428 128546 46.282 296.600 
Feb. 17, 1909..... 159 98,512 23,924 135,208 43,797 301.441 
Jan. 20, 1909..... 162 127,204 26,723 116,680 41,057 311.664 
Dec. 28, 1908..... 158 87,350 16,247 79,595 38,885 222.077 
Nov. 25, 1908..... 160 45,194 12,157 43,854 31,624 132,829 
SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date. Roads. Box. Flat. Hopper. Kinds. Total. 
April 13, 1910..... 146 3,721 1,296 1,433 1,080 7,530 
March 30, 1910.... 150 8,810 1.604 6,649 2,723 19,786 
Feb, 16, 1910..... 148 15,448 1,243. 10,871 3,642 31,204 
Jan. 19, 1910..... 151 10,078 590 11,128 3,196 24,992 
Dee. 22, 1909..... 177 10,947 1,021 8,562 3,524 24,054 
Nov. 24, 1909 ... 163 12,230 891 9,542 4,833 27,496 
Oct. 27, 1909..... 174 23,1388 1,412 8,743 3,343 36,636 
Sept. 29, 1909..... 174 8,184 655 4,392 1,351 14,582 
Aug. 18, 1909..... 169 556 277 1,076 100 2,009 
July 21, 1909..... 165 106 169 31 33 339 
June 23, 1909..... 166 211 190 193 233 827 
May 26, 1909..... 158 83 99 1,011 47 1,240 
April 28, 1909..... 161 144 106 74 173 497 
March 31, 1909.... 158 158 98 116 27 399 
Feb. 17, 1909..... 159 266 97 11 96 470 
Jan. 20, 1909..... 162 163 21 139 35 358 
Dec. 23, 1908..... 158 471 42 289 217 1,019 


Nov. 25, 1908..... 160 7,923 178 900 209 ~=—-9,210 
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WILL APPEAL TO COMMISSION 


Philadelphia Chamber of Commerce to Ask Interstate 
Board to Investigate Neall Charges—Dixon 
Submits Exhaustive Reply Thereto 








Philadelphia, Pa., April 22.—Stirred by the charges 
of alleged discrimination against this port made by 
Frank L. Neall in his report of inland freight rates and 
port differentials, another one of Philadelphia’s commer- 
cial organizations has taken the matter up. This time 
it is the chamber of commerce, and the Interstate Com- 
merce Commission is the selection for arbiter. 

Inasmuch as the cement rate question is already 
before the Commission, the import differential rates be- 
ing considered by joint committees and the question of 
export grain rates now being considered by the trans- 
portation committee of the commercial exchange, the 
directors of the chamber of commerce voted to limit 
the inquiry before the Commission to the charges made 
in the report that have not yet been acted upon, viz., 
discrimination in the matter of rates on coal, steel rails, 
oil cake and class rates and sugar. 

The specific allegations, as embodied in the Neall 
report, are as follows: 


That a cargo of 6,000 tons of coal is shipped from the coal 
mines of Pennsylvania by the Pennsylvania Railroad company to 
Baltimore for $420 cheaper than the Pennsylvania Railroad com- 
pany will carry same cargo of coal from the same mines to 
Philadelphia (distance practically identical). 

That the Pennsylvania Railroad company will haul a cargo of 
6,000 tons of steel rails from Pittsburg to Baltimore for $600 
cheaper than she will haul it from Pittsburg to Philadelphia 
(distance practically identical). 


When the Pennsylvania Railroad company will absorb the 
cost of delivering first, second and third class merchandise to 
the store doors of Baltimore merchants, also send for and re- 
ceive at the same store doors the same classes of merchandise, 
and absorb the cost of hauling to her Baltimore depots; when 
the Pennsylvania railroad will transport for the sugar trust a 
ear loaded with only 10,000 pounds of sugar, ninety miles, from 
Philadelphia to Baltimore, for $6. and charge $42 for hauling the 
minimum carload of sugar sixty miles, from Philadelphia to 
Atlantic City, N. J. 

That the Pennsylvania Railroad company charges the same 
rate for hauling oil cake from Chicago to Philadelphia as for 
hauling it eighty-three miles further to Phillipsburg, N. J. 

In addition, the charges with respect to allowances 
on sugar are also to be considered. 

The report of the freight committee of the cham- 
ber, in presenting these charges, recommended that the 
chamber’s counsel be authorized to communicate with 
the proper officials of the Commission with a view of 
presenting all the data in connection with the alleged 
discriminations, believing that this course would expe- 
dite a settlement more than to have a committee of 
the chamber investigate the charges and report its find- 
ings thereon. 

Accompanying the committee’s report was a letter 
from George D. Dixon, freight traffic manager of the 
Pennsylvania railroad, in which the writer discussed 
the charges made by Mr. Neall. Taking up first the 
question of sugar traffic, Mr. Dixon begins by stating 
that Mr. Neall has dwelt at great length on events that 
happened a decade ago, and which were all considered 
by the Commission in its investigation in the Federal 
Sugar Refining company case. He declares, however, 
that the terminal allowances at New York did not neu- 
tralize the Philadelphia differential, “as cam be ascer- 
tained from the sugar refiners themselves.” Taking up 
the matter of the two-cent cartage allowance, it is said 
that this had been paid to refiners at Philadelphia, 
Brooklyn and New York, but subsequent to the enact- 
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ment of the Hepburn law, the railroads felt that the al- 
lowance could not be legally continued and that there- 
fore the Pennsyvania, in connection with certain other 
lines, withdrew the same at all three points, December 
1, 1906. Other New York roads, however, writes Mr. 
Dixon, continued to pay this allowance, and the matter 
was therefore placed before the Commission, with the 
result that that body intimated that the allowance was 
not a proper one. 

“Therefore,” he states, “the New York lines with- 
drew this allowance on or before May 24, 1909, since 
which date no allowance for cartage has been paid by 
any of the rail lines out of Brooklyn, New York or 
Philadelphia.” 

Admitting that the payment at New York, when the 
allowance had been withdrawn at Philadelphia, worked 
to the disadvantage of this port, Mr. Dixon said that it 
could be hardly expected that the refiners here would 
ask for the resumption of an allowance felt to be ille- 
gal. With respect to the payments to the Brooklyn 
Eastern District Terminal company, the correctness of 
Mr. Neall’s statement, in so far as it applies to certain 
westbound traffic, is conceded, but that the allowances 
are as high on other traffic is denied. That the allow- 
ances are excessive or preferential is not admitted; 
the terminal company is said to furnish joint facilities 
to nineteen railroads and steamship lines serving New 
York, which the carriers would have to otherwise fur- 
nish for themselves, and, if each individual carrier was 
compelled to supply individual facilities, it is intimated 
that the terminal expense would be greater than it now 
is. It is pointed out that the terminal expenses at any 
large city are high and that these charges must be 
deducted from the through rate before transportation 
begins, whether at Philadelphia, New York, or any 
other terminal of importance. 

Likewise, Mr. Dixon goes quite fully into the mat- 
ter of coal rates. He begins by taking exception to 
the statement that he distances from the coal mines 
of Pennsylvania via the Pennsylvania railroad to Bal- 
timore are “practically identical” with the distances from 
Philadelphia, stating that the haul to Baltimore is 25 
miles less. Making comparisons on the per ton per mile 
revenue basis, Mr. Dixon quotes rates to show that 
the charges on coal from the Clearfield region to Phila- 
delphia, when going outside the Delaware capes, is less 
than when delivery is made over the piers at Baltimore 
and South Amboy. He further states that, while bitu- 
minous coal for points outside the capes, when moving 
via Baltimore, takes a rate 7 cents per ton less than 

when going over the Philadelphia piers, to the best of 
his knowledge no complaint has ever been made against 
this differential. Rates on coal, states the letter, are 
based on the rates from the Cumberland valley region, 
the initial coal producing district in that part of the 
country. Statistics are submitted to show that the 
coal tonnage via Philadelphia greatly exceeds that via 
Baltimore; in ten years, it is said that the tonnage 
transhipped over the Greenwich piers here to destina- 
tions beyond the capes was nearly three times that 
shipped over the Canton piers of the road at Baltimore. 

“The rate on bituminous coal,” concludes this por- 
tion of the communication, “from central Pennsylvania 
to Philadelphia for coastwise or export over the Penn- 
sylvania railroad, is relatively lower than to either Bal- 
timore or New York. The tonnage to Philadelphia for 
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coastwise or export far exceeds the tonnage to Balti- 
more. Would such a condition of affairs exist if Phila- 
delphia was discriminated against in the manner sug- 
gested?” 

Mr. Dixon admits the truth of the statement that 
the railroad will haul steel rails from Pittsburg to Bal- 
timore cheaper than to this port, but adds that movement 
through New York, which does enjoy a large export 
steel trade, would cost $1,200 more on 6,000 tons than 
if moving via Philadelphia. He states further that his 
company would prefer to handle this traffic via Baltimore 
and Philadelphia, but that it is unable to always control 
the routing of the same because of the desires of the 
shippers and the variation in available ocean tonnage at 
the different ports. 

The absorption of delivery charges on classes at 
Baltimore is likewise admitted, but this is explained 
as being a legacy from the old Philadelphia, Wilmington 
& Baltimore railroad. It is stated, however, that Balti- 
more rates were then made by adding to the regular 
rates the cartage rates of reliable transfer companies; 
that this was made necessary because of the perform- 
ance of a similar delivery service by the water lines; 
that it was limited to a restricted territory, and that to 
change this now would only mean a reduction in Balti 
more rates, without any benefit accruing to other cities. 

Referring to the allegations as to the charges for 
hauling sugar from Philadelphia to Baltimore and from 
Philadelphia to Atlantic City, Mr. Dixon states that the 
rates given in the report are a misstatement of facts. 
He states that the rate to Baltimore is six cents per 
hundred, any quantity, explaining it as a rate being 
forced by water competition; that the rate to Atlantic 
City is 13 cents, carloads of 33,000 minimum, and 16 on 
less-than-carload traffic; that, therefore, the cost of the 
Atlantic City shipment would be $16 and not $42. More- 
over, Mr. Dixon inquires if the making of an any-quantity 
rate to Baltimore does not redound to the benefit of 
this city. 

The charge of discrimination in oil-cake rates is 
said to be based upon a paper movement. “I have never 
heard of a carload going from Phillipsburg,’ says Mr. 
Dixon. He also states that Phillipsburg, Allentown, Beth- 
_lehem and other points in the Lehigh district are all 
Philadelphia rate points with respect to traffic from 
Chicago, and that they are reached by lines working 
through the Buffalo gateway, and that traffic for these 
points is not therefore handled via this city, but via 
Trenton and the Belvidere division. 

“Using Mr. Neall’s theory,” comments the railroad 
man, “it can be very readily stated that as Lancaster, 
Pa., is 79 miles short of Philadelphia, has not Lancaster 
grounds for complaint that she has to pay the same 
rate as Philadelphia, even though the distance is 79 

miles less than to Philadelphia?” 

Mr. Dixon concludes his letter with a statement to 
the effect that it might be well to end controversy and 
criticisms in the matter by presenting the subject to 
the Interstate Commerce Commission for further consid- 
eration. 


MARCH ANTHRACITE TONNAGE DECREASES. 


Philadelphia, Pa., April 22—Anthracite shipments 
on the coal-carrying roads aggregated 5,174,166 tons, 4 
decrease of 1,158,308 tons, as compared with the ton- 
nage for March, 1909. 
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LEADING COMMERCIAL AND 


TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 


Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and secur 
better understanding by the public an 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests, 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 
Officers 


J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
oe Transp. Dept. Board of Trade, 
hi 


cago, Ill. 
Cooke, Secretary-Treasurer 
Wr. aS Automatic Blectric Co., Chi- 
cago, Ill 
Executive Committee 
H. C. Barlo airman 
T. D. Chgo. Assn. of Com., Chicago, Il 


B. Mont omery, 
7 Trame Dept. International Har- 

vester Co., Chicago, Il. 
Chicago, Til. 


F. Bell 

T. M. “Grane Co. 

M. or ville, Pittsburg, Pa. 

G. * A, Pittsburg Plate ee Co. 
- 


| Ae # icago, Ill. 
F. Titinois Steel Co. 

L. B. AS well, Quincy, Il. 

Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Il. 
T. M. Wisconsin Pulp & Eee, Co. 
Cc. A. Jennings, Ch ti. 
Mer. Transp. Dept. American Cotton 


Oil Co. 
H. G. Wilson, Kansas City, Mo. 
Comm’r Trans. Bureau of Com’! Club. 


oO. 
J. 


E. J. McVann Omaha, Neb. 
Mer. Gom'l ‘Club Traffic Bureau. 
J. Keavy, Indianapolis, Ind. 


Comm’r Indianapolis Freight Bureau. 
W. P. Trickett, Minneapolis, Minn. 
Ex. Mer. Minneapolis Traffic Assn. 


ILLINOIS. 


Lake County Manufacturers’ Association, 
B. P. 


edgwick, Pres., Waukegan. 


National Association of Agricultural Im- 


lement and Vehicle anufacturers, 
Ww. . Evans, Sec., Chicago. 


MINNESOTA. 


Northern Pine Manufacturers’ Assocla- 


tion, J. E. Rhodes, Sec., Minneapolis. 


MISSOURI. 


Business Men’s League, P. W. Coyle, 


ee ce 614 Bank of Commerce Bidg., 
st, 


commerclai ¢ Club, F. W. Maxwell, Comm’r, 


St. Josep 


Kansas City Transportation Bureau of the 


Commercial Club, H. G. Wilson, Trans. 
Comm’r, 105-6-7 Board of Trade Bldg., 
Kansas ‘City. 


NEW YORK. 


Albany Chamber of Commerce, Wm. B. 


Jones, Sec., 95 State St., Albany. 


National Wholesale Grocers’ Association, 


A. H. Beckman, Sec., 6 Harrison 8t., 
New York. 


Syracuse Chamber of Commerce, H. C. 


Clark, Sec., Syracuse. 
OHIO. 


Cleveland Chamber of Commerce, Munson 


A. Havens, Sec., Cleveland. 
WASHINGTON. 


Pacite Coast Lumber Manufacturers’ As- 


sOcration, Victor H. Beckman, Sec., 603 
Lumber Exchange, Seattle. 


WISCONSIN. 


Merchants’ and Manufacturers’ Assocla- 


br Wm. G. Bruce, Sec., 46 University 


Bldg., Milwaukee. 


Meeker, Henry E., 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 





Cedar Rapids Machine & Supply Co. 


of Cedar Rapids, Ia., vs. C. & N. 
W. and Mich. Cent. (3231). 

Complainant alleges that on Aug. 
20, 1909, it received at Cedar Rap- 
ids, Ia., from Kalamazoo, Mich., 
one boiler, complete, charges col- 
lected $610, weight 1,000 lbs., based 
on rate of 6le. Complainant 
claims that the rate charged by 
defendant is unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
be made to cease and desist from 
charging such rates, and asks rep- 
aration in the sum of 60c. 


Malver Brick & Tile Works of Perla, 


AYE. 78.0%. 1. ee SB. CR. 
I. & P., Tex. & Pac. and various 
other roads (3232). 

Complainant claims that the dif- 
ference in the rates charged by 
defendants on common brick and 
fire brick from Perla, Ark., to 
points in Louisiana are unjust and 
that the rates on fire brick should 
not exceed the rates on common 
brick, 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to cease and desist 
from the aforesaid violation and 
put in force and apply as maxima 
in future such other rates as the 
Commission may deem reasonable 
and just. 
ve, a Vi. BR. R. 
(3235). 

Complainant alleges that he is 
~engaged in the mining of hard coal 
in the northeastern part of Penn- 
sylvania, known as the Wyoming 
region. Complainant claims that 
the greater portion of coal mined 
in the Wyoming region is con- 
sumed in the eastern and middle 
states, and more than 20 per cent 
is shipped to the harbor of New 
York City, and there marketed. 
Complainant contends that from 
July 1, 1907, to April 1, 1910, he 
shipped 126,673 tons of anthracite 
coal from the Wyoming region to 
tidewater at Perth Amboy, N. J., 
and was obliged to pay excessive 
rates for the transportation of 
same. Complainant claims that in 
July, 1907, he submitted a petition 
to the Interstate Commerce Com- 
mission requesting it to make an 
order fixing a rate of $1 per ton 
from and to said points, but as yet 
same has not been acted upon. 

Complainant prays that after due 
hearing and investigation Commis- 
sion issue order commanding de- 
fendant to put in force a rate not 
to exceed $1 per ton, and asks 
reparation in the sum of $55,290.73. 


Moline Plow Co. of Moline, Ill, vs. 


C. M. & St. P., M. K. & T. and 
Houston & Tex. Cent. (3233) 


Complainant alleges that on or 
about July 26, 1906, it ordered 
through its agents, the Mandt 
Wagon Co. of Stoughton, Wis., one 
50-foot car, in which to load a 
consignment of wagons, from 
Stoughton, Wis., to Waxahachie, 
Tex. Complainant contends that 
defendants were unable to furnish 
above car, and in lieu thereof fur- 
nished two 36-foot box cars. Com- 
plainant claims it was compelled 
to pay charges of $280.45, based 
upon rate of 79c per 100 Ibs., 
weight 24,000 lbs. for first car, and 
11,500 lbs. actual weight for sec- 
ond car. Complainant claims rates 
charged by defendants were unrea- 
sonable and unjust and asks rep- 
aration in the sum of $36.34. 


Sterling Lumber Co. of Atlanta, Ga., 


vs. L. & N., Western Ry. of Ala. 
and Atlanta & W. P. (3230). 

Complainant alleges that on Apr. 
22, 1908, it had shipped to it at 
Athens, Ga., one carload of lum- 
ber weighing 36,200 Ibs., charges 
collected $59.73, based on rate of 
16%c. Complainant contends that 
on shipments of lumber from Pax- 
ton, being the nearest point to 
Lakewood, a distance of one mile, 
the rate is only 10%c. Complain- 
ant claims that charging a higher 
rate than 10%c is unreasonable 
and unjust, and asks reparation in 
the sum of $21.72. 


Switzer Lumber Co. of Shreveport, 


La., vs. Tex. & N. O., Houston & 
Tex. Cent. and C. R. L & P. 
(3229). 

Complainant alleges that on 
Aug. 14, 1907, it shipped to Oecel- 
weir, la., one carload shipment of 
ties weighing 38,900 Ibs., at 3ic, 
charges collected $120.59. Com- 
plainant contends that if shipment 
had been routed as_ directed 
charges would have been $89.46, 
and rate would have been 23c per 
100 Ibs. Complainant prays that 
after due hearing and investigation 
defendants be made to answer 
such charges, and asks reparation 
in the sum of $31.12. 


United States of America vs. Sou. 


Pac. (3234). 

Complainant alleges that _ it 
shipped on or about Sept. 12, 1908, 
several carloads of horses and 
mules, from Huachuca, Ariz., to 
Los Angeles, Cal. Complainant 
claims that the rates charged by 
defendants for the services per- 
formed were unreasonable, excess- 
ive and unjust, and prays that af- 
ter due hearing and investigation 
defendant be made to answer such 
charges, and asks reparation in 
the sum of $787.04. 
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CONSTRUES SWITCHING RULE 


Illinois Appellate Court Distinguishes Between Switch- 
ing and Transportation Services—Reverses 
Lower Tribunal 








Mt. Vernon, Ill., April 22.—What is said to be the 
first definition of the term “switching” as used in rule 
23 of the classification of the state railroad and ware- 
house commission and the distinction between switch- 
ing and transportation services have been made by the 
Appellate Court for the Fourth District of Illinois, 
which has handed down an opinion reversing the verdict 
of the lower court in Sparta Gas & Electric company 
vs. the Illinois Southern railway, in which the plaintiff 
had been awarded damages for the assessment of al- 
leged unreasonable charges. 

The case came up to the appellate division on ap- 
peal from the judgment of the Circuit Court of Ran- 
dolph county. Plaintiff, in a declaration of 133 counts, 
sued the defendant. The substance of the first count 
is that under rule 23 of the state commission, published 
and effective January 1, 1900, the reasonable maximum 
as switching charge on loaded cars for distances’ not 
exceeding three miles was fixed at $2 per car; that on 
February 18, 1905, defendant switched from the mine of 
the Moffat Coal company, located near Sparta, over 
defendant’s road to plant of complainant in Sparta, a 
distance of less than three miles, a car loaded with 
60,000 pounds of coal, the switching charge to be paid 
by the complainant; that the car being so switched did 
not move between any two regularly established sta- 
tions on the defendant’s road, nor was a regular way- 
bill made for the car; that for switching the car, de- 
fendant exacted a charge of $6, which is alleged to have 
been $4 in excess of the maximum switching charge 
fixed by the state railroad and warehouse commissicn; 
wherefore an action had accrued to plaintiff to have 
and demand of the defendant the sum of $12 and 
reasonable attorney’s fees. 

The basis for this demand is found in Chapter 114 
of the Revised Statutes of 1899. Section 129, section 
6 of “An act to prevent unjust discriminations and extor- 
tions, etc.,” in force July 1, 1873, provides that any 
railroad violating the provisions of the act in demand- 
ing, receiving or collecting any extortionate charge 
shall be liable to three times the amount of damages 
sustained by the party aggrieved together with reason- 
able attorney’s fees. 

Counts 2 to 133, inclusive, are the same as count 
1, differing only as to date, car number and overcharge 
claimed, with the. exception that counts 84 to 133, in- 
clusive, are based on said rule 23 as amended and 
published prior to July 1, 1906, by said commission, in 
which said reasonable maximum rate for switching cars 
over said railroad for said distaances was fixed at 10 
cents per ton, with a maximum rate of $4 per car and 
a minimum rate of $2 per car. 

The total overcharge claimed on all cars switched 
was $505.11. 

The mine is located 8,739 feet by rail from ap- 
pellee’s plant, on the Rosborough branch of the rail- 
road. 

The railroad and warehouse commission, by its 
schedule of maximum freight rates, fixed the maximum 
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freight rate for hauling soft coal over appellant’s road 
from January 1, 1900, to July 1, 1906, for distances of 
two miles and under, at slightly over 24 cents per ton: 
and, from and after July 1, 1906, it fixed the rate at a 
fraction over 25 cents per ton. 

The question at issue was whether the services ren- 
dered by the railroad were “switching” or regular trans- 
portation, the electric company claiming that they were 
“switching” and the railroad that they were regular 
transportation. 

The two rules of the railroad and warehouse com- 
mission referred to in the pleadings and relied on as 
the basis of recovery in this cause are worded alike, 
except as to the amount fixed as such reasonable 
charge, and read as follows: “The reasonable maximum 
rate for switching loaded cars for distances not ex- 
ceeding three miles shall be $2 per car (10 cents per 
ton, with a maximum rate of $4 per car and a minimum 
rate of $2 per car). Switching includes the hauling 
of loaded cars from the station yards, side tracks, ele- 
vators or warehouses to the junctions of other railroads 
when not billed from stations on its own road to said 
junctions, and from junctions of other railroads to the 
stations, side tracks, elevators and warehouses situated 
on the tracks owned or controlled by the railroad com- 
pany doing said switching; it is that transfer charge 
ordinarily made for moving loaded cars for short dis- 
tances for which no regular waybill is made, and which 
do not move between two regularly established stations 
on the same road.” Rule 23, in force July 1, 1900, is 
as above noted, with the brackets and the words and 
figures within the brackets omitted. Said rule as 
amended and in force July 1, 1906, is worded as above 
quoted, with the brackets and the words preceding the 
first bracket, “$2 per car,’ omitted. 

The decision of the court is in part as follows: 

“It is very clear that the two definitions furnished 
by said rules for switching, that follow the first sen- 
tence in said rules and down to the semicolon, are not 
applicable to, and do not include such services in ques- 
tion in this case. The services in question in this case 
were all performed on appellant’s rails, with its own 
ears, and the deliveries of the cars were on its own 
tracks to appellee at its plant. No other railroad fig- 
ured in the haul or in the delivery of the cars. Appelle¢ 
concedes this, but claims that the language folllowing 
the semicolon in said rules defines switching, and thai 
the services in question by said language must be de- 
nominated and charged for as a switching service. 

“A close examination of the language in question 
seems to show that it is simply a definite or further 
explanation of the term ‘rate’ found in the first sen- 
tence of these rules. By the first sentence we are pos- 
itively informed that the ‘rate’ spoken of is ‘for switch- 
ing loaded cars for distances not exceeding three miles.’ 
The last clause informs us that this ‘rate’ is a ‘transfer 
charge ordinarily made for moving loaded cars,’ etc. 
The word ‘transfer,’ as is said by appellant’s counsel 
is the ‘key’ to the correct interpretation of said rules 
The ‘rate’ dealt with in the rules is a transfer or 
switching charge as distinguished from a short hau! 
or transportation charge, and the service contemplated 
and defined in said rules is transfer service as dis 
tinguished from transportation service. 

“The word switching as used in said rules is syno! 
ymous with the word transferring, and has referenc: 





April 23, | 


to the mi 
another f 
tinguished 
from one 
to take it 

“The 
ing servic 
portation 
Moffat’s i 
so far as 
a regular 
transporta 
dered, suc 
them for 
the loss « 
the haul. 

“The 
reversed | 


Omahs 
the Burlin 
Denver & 
through tr 
made by 
system, 

The si 
Sunday, is 
reported t 
been in ¢c 
service Ov 
few week: 
ment meal 
the roads 
ever in th 

While 
have ‘beer 
western tr 
ment wou 
Santa Fe 
fic. The 
been the 
building w 
purposes a 
reports we 
Harriman, 
to gain pc 
traffic agr 
have grad 


Disco 


Galves 
made that 
wise vesse 
at other CG 
railroad liz 
ever, only 
or constru 
under his 
ments and 
of lading ; 
hew ruling 

This d 











1m 
ing 
sle- 
1ds 

aid 
the 
ted 
om- 
rge 
dis- 
‘ich 
ons 
. 
and 
as 
ove 
the 


ws: 
shed 
sen- 
not 
ues- 
case 
own 
own 
fig 
ellee 
wing 
that 
» de- 


stion 
ther 


sen- 
pos- 


ritch- 


liles.’ 
nsfer 
etc. 


insel 
rules 


ror 
haul 
lated 


» dis 


syno! 
ren< 





April 23, 1910 


to the movement of loaded cars from one railroad to 
another for distances less than three miles, as dis- 
tinguished from the hauling of them on the same road 
from one station or place to another, with no intention 
to take it to or from the junction of another road. 

“The services rendered in question are not switch- 
ing services as defined by said rule, but were trans- 
portation services. It makes no difference whether 
Moffat’s is on a spur track or a regular branch road, 
so far as we can see, or whether Moffat’s is or is not 
a regular station. All of the elements of a regular 
transportation service are found in the service ren- 
dered, such as the collection of the cars and placing 
them for loading, the haul after they were loaded, and 
the loss of two days’ use of the cars at the end of 
the haul. 

“The judgment of the lower court is 
reversed without remanding.” 


therefore 


Denies Hill-Gould Pact 


Omaha, Neb., April 22.—Denial of the story that 
the Burlington had entered into an agreement with the 
Denver & Rio Grande and Western Pacific roads to run 
through trains from Chicago to San Francisco has been 
made by Darius Miller, president of the first-named 
system, 

The story, which was given publicity in Chicago on 
Sunday, is said to have originated in Denver. It was 
reported that the officials of the roads involved had 
been in conference in that city and that through train 
service over the lines named was only a matter of a 
few weeks. It was also said that the traffic arrange- 
ment meant no change in the stock ownership of any of 
the roads and that the Burlington held no stock whatso- 
ever in the Denver & Rio Grande. 

While the news of the proposed alliance is said to 
have ‘been received with considerable surprise by 
western traffic men, it was intimated that the arrange- 
ment would mean further active competition for the 
Santa Fe and Southern Pacific in transcontinental traf- 
fic. The Western Pacific, the last link in the chain, has 
been the subject of unconfirmed rumors before. Its 
building was attended with much speculation as to the 
purposes animating George J. Gould in its construction; 
reports were circulated that it would be sold to the 
Harriman, to the Hill interests, that Hawley was trying 
to gain possession of it; that it had entered into this 
traffic agreement and that, but all these various rumors 
have gradually died down. 


Discontinue Loading Absorptions 





Galveston, Tex., April 22.—Announcement has been 
made that the loading charges on freight from coast- 
wise vessels destined to interior points put off here and 
at other Gulf ports will no longer be absorbed by the 
railroad lines. The change is understood to apply, how- 
ever, only to freight which is taken charge of, actually 
or constructively, by the shipper at the port and loaded 
under his direction for rail transportation. Import ship- 
nents and through shipments moving on through bills 
of lading and through rates will not be affected by the 
hew ruling. 

This discontinuance of a practice of years’ ‘standing 
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will add from $5 to $7 per car to the cost of transporta- 
tion to the shipper. It will probably have a serious 
effect upon the movement of coastwise traffic and in- 
crease the tonnage handled by the all-rail lines or by 
rail-and-water routes coming under the jurisdiction of 
the Interstate Commerce Commission. Heretofore, 
shippers have in many instances found it more profit- 
able to ship their goods via vessel from the east to the 
Texas Gulf ports and then reship by rail on the local 
interstate Texas rates. With the terminal loading 
charges no longer absorbed by the rail lines, but tacked 
on to the transportation charges that must be paid by 
the shipper, it will in a large number of instances be 
cheaper to ship from the east on the regularly published 
joint through rates. 


Seventy-one Per Cent on Time 

Albany, N. Y., April 22.—The report of the public 
service commision, second district, on passenger train 
delays for the month of February, 1910, shows that 
during that month 71 per cent of the 53,907 trains run 
were on time. The average delay for each late train 
was 43.8 and the average delay for each train run was 
12.5 minutes. The principal causes for delays were 
waiting for trains on other divisions, 35 per cent; 
storms, 13.7 per cent; waiting for trains on other rail- 
roads, 12 per cent; train work at stations, 7.7 per cent; 
trains ahead, 6.4 per cent; engine failures, 5.2 per 
cent, and wrecks, 3.4 per cent. 

The record of the principal railroads was as fol- 
lows: Boston & Albany, 76 per cent; Boston & Maine, 
56 per cent; Buffalo, Rochester & Pittsburg, 40 per 
cent; Buffalo, & Susquehanna, 44 per cent; Central 
New England, 70 per cent; Delaware, Lackawanna & 
Western, 78 per cent; Dunkirk, Allegheny Valley & 
Pittsburg, 53 per cent; Erie, 69 per cent; Lake Shore & 
Michigan Southern, 36 per cent; Lehigh & Hudson 
River, 73 per cent; Lehigh & New England, 75 per 
cent; Lehigh Valley, 53 per cent; Long Island, 95 per 
cent; Michigan Central, 40 per cent; New York Central, 
69 per cent; New York, Chicago & St. Louis, 40 per 
cent; New York, New Haven & Hartford, 94 per cent; 
New York, Ontario & Western, 69 per cent; New York 
& Ottawa, 37 per cent; Northern Central, 79 per 
cent; Pennsylvania, 57 per cent; Pittsburg, Shawmut & 
Northern, 63 per cent; Rutland, 67 per cent. 


May Change State Rates 


The state railroad and warehouse commission of 
Illinois has issued a call for a meeting to be held at the 
Chicago offices of the board, 218 La Salle street, May 4, 
at 10:30 a. m., to consider ‘petition for additions and 
changes in the state classification. 

The docket of the meeting bulletins 39 items 
for discussion. Several changes in rules are to be 
taken up. It is proposed that a rule be made pro- 
tecting the minimum on a small car when the carrier 
for its own convenience furnishes a larger one than 
ordered. Extensive changes in the packing requirements 
are likewise to be considered. Changes in the regula- 
tions governing the loading and unloading of carload 
freight, allowances for stakes and binders on fiat and 
gondola cars loaded with lumber and estimated weights 
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on petroleum and mineral water are among the other 
changes in rules docketed. 

Ratings on a large number of articles not now 
specifically provided for in the state classification are 
asked. These include: White and red lead, rotary har- 
row attachments for sulky and gang plows, mixed live 
stock feed, vacuum cleaners, pyrography boxes, cob- 
bler’s outfits, Maraschino cherries in bulk, burlap for 
wall covering, goats, calves and mixed carloads of live 
stock, abestos Jumber and shingles. 

Reductions in the raiings are asked, among others, 
on empty sawed wooden kegs, children’s folding sleds 
and sleighs, returned empty wooden liquor barrels, cot- 
ton linters and regins, motor buggies, flavoring and 
fruit syrups, hot water and steam sectional boilers and 
asbestos mill board. Various other changes in the de- 
scriptions, ratings, packing requirements, etc., of many 
other articles are requested. 


AFFIRMS COMMISSION DECISION. 


St. Louis, Mo., April 22.—The United States Cir- 
cuit Court of Appeals has affirmed the decision of 
the lower court in the case of Updike Grain company, 
Nebraska-Iowa Grain company and the Crowell Lumber 
& Grain company vs. the Union Pacific in which an 
award of reparation was ordered by the Interstate Com- 
merce Commission on the ground that the railroad had 
discriminated against the complainants by refusing to 
pay them elevation allowances while contemporaneously 
making such an allowance to complainants’ competitors. 
The railroad, declining to pay the reparation awarded 
by the commission in its decision, published in full in 
Ture TRAFFIC BULLETIN for January 30, 1909 (Nebraska- 
Iowa Grain Co. vs. Union Pacific, 15 I. C. C. Rep., 
90), appeal was made to the courts which ordered the 
railroad to pay the reparation. The decision handed 
down by appellate division affirms this ruling. 


Craffic World Changes 


P. A. Ziegenfuss has been appointed freight and 
passenger agent of the Reck Island lines, with head- 
quarters at Oakland, Cal. 

H. S. Mattes has been appointed commercial agent 
of the Lehigh Valley railroad, with headquarters at 
Easton, Pa. The office of traveling freight agent at 
this point has been abolished. 

O. A. Constans has been appointed western traffic 
manager of the Baltimore & Ohio railroad, with head- 
quarters in the Merchants’ Loan & Trust building, Chi- 
cago, Ill.; he will have charge of freight traffic in Cen- 
tral Freight association territory and west thereof. D. 
G. Gray has been named as Mr. Constans’ successor as 
general freight agent of the company with headquar- 
ters at Pittsburg, Pa. while T. J. Walters succeeds Mr. 
Gray as division freight agent at the same place. 

N. L. Guilford has been appointed traveling freight 
agent of the Baltimore & Ohio railroad, with headquar- 
ters at Huntington, W. Va., vice J. M. Andrew, resigned 
to accept other service. J. L. Hayes has been made 
commercial agent for the same company at Wilmington, 
Del., succeeding J. Percy White, transferred. Wm. H. 
Jarvis has received the appointment of traveling freight 
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agent for the system, with headquarters at Balti- 
more, Md. 

Official announcement has been made of the follow- 
ing appointments on the Toledo & Ohio Central and 
the Zanesville & Western—now a part of the New York 
Central system: Warren J. Lynch, passenger traffic 
manager, with headquarters at Chicago, Ill.; J. W. Daly 
assistant passenger traffic manager, Chicago; George H. 
Ingalls, freight traffic manager, Chicago; James Webster 
and W. A. Terry, assistant freight traffic managers, Chi- 
cago; Hudson Fitch, general freight agent, Toledo, 0O.; 
H. Bromley, general coal and ore agent, Cleveland, 0O.; 
H. M. Griggs, assistant general coal and ore agent, 
Chicago, and E. L. Jamison, assistant general freight 
agent, Toledo, 

In the March 19 issue of THE TRAFFIC WorRLD, the 
following announcement appeared on page 363: “Wilmer 
M. Wood, chief clerk to the general freight agent, has 
been appointed general freight agent of the Cumberland 
Valley railroad, with headquarters at Hagerstown, M%., 
vice A. F. Schafhirt, deceased.” This was an error; Mr. 
Wood has been appointed acting general agent at Hagers- 
town, vice the late Mr. Shafhirt. Mr. Eysmans continues 
as general freight agent of the road, with headquarters 
at Chambersburg, Pa. 

H, P. Clauson has been appointed chief passenger 
rate clerk of the Trinity & Brazos Valley railway, vice 
J. J. Lawrence, promoted. 





DIRECTORY OF ATTORNEYS 
AND COUNSELORS AT 
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PRACTICING BEFORE THE INTERSTATE 
COMMERCE COMMISSION. 


CINCINNATI, OHIO. 


JONES & JAMES, Mercantile Library bldg.; 


practice before the Interstate Commerce Com- 
mission. 


OMAHA, NEB. 


CHARLES S. ELGUTTER, Bee bldg.; Federal 
and State Courts; Interstate Commerce Com- 
mission; Nebraska State Railway Commission. 


WASHINGTON, D. C. 


ARTHUR R. THOMPSON, Colorado building. 
Thompson & Van Sant. 


CHAS. D. DRAYTON (formerly Attorney for 
the Interstate Commerce Commission), 
Colorado building. 


JOHN B. DAISH, 602-606 Hibbs bldg.; Inter- 


state Commerce cases only. 


LECKIE, FULTON & COX, Attorneys and 
Counselors at Law, 612-616 Colorado bldg.; 


practice before the Interstate Commerce 
Commission. 
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